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The attachements to this email are available publicly.
Second E-Reporting and E-Monitoring Intersectional Working Group Meeting (ERand EMWG2) is 
available here:
https://www.wcpfc.int/system/files/Summary%20Report%20for%20ERandEMWG2_complete.pdf
and Standards, Specifications and Procedures (SSPs) for Electronic Reporting in the Western and 
Central Pacific Fisheries Commission is available here as Attachment T: 
https://www.wcpfc.int/system/files/WCPFC13%20Summary%20Report%20final_issued%202%
20March%202017%20complete.pdf
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15 August 2017 

Ministry for Primary Industries, 
PO Box 2526, 
Wellington 6140 

Submission on Draft Circulars on Digital Monitoring of Commercial Fishing 

Our co-operative is generally supportive of IEMRS. However, this is qualified on the basis that 
there are serious issues that need addressing and clarification by the Ministry, and that some of 
the proposed requirements in the circulars are completely unworkable and unnecessary.  

We also believe the time frame for implementation of IERMS both in terms of consultation with the 
industry and feedback on the circulars has been so short as to bring into question MPI’s stated 
position of genuine ‘consultation’. 

General Issues: 

There has been considerable disquiet about the process of implementation of IEMRS, from 
individual fishermen. In particular, consultation with individual fishermen has been virtually non-
existent.  The time frames for consultation have also been inadequate. 

This situation is further exacerbated by the Ministry still ‘considering’ important issues like IP 
Protection and Data Security that frame much of the operational detail in the circulars.    

Integrity and security of Electronic Reporting data at FishServe and Global Position 
Reporting Data at MPI 

We question whether the appropriate controls & measures for this are in place.  The positon 
information (which is required from the Event Reporting and GPRD Circulars) represents valuable 
intellectual property, i.e. This information represents capital assets with considerable monetary 
value.   There needs to be rock-solid assurances that this information will be transmitted, stored 
and used with the utmost security.   

Therefore, we request a full independent security assessment that addresses the requirements for 
intellectual property (i.e. capital assets) protection.  This will need to include: 

• Staff and third party-access controls
• Appropriate back-up and disaster recovery protocols
• Controls on information sharing with other government departments
• Compensation for unauthorised access/leaks
• A review of the accessibility to data under the Official Information Act
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This issue was highlighted at the Invercargill CRA8 meeting Wednesday the 26th of July. Minister 
Nathan Guy has been quoted in the Southland Times (Friday 28th July 2017) thus: 

“… Ministry has no intention to make information about individual fishing locations public” 

"Position information will be secure, and MPI has no intention to make information about individual 
vessels' fishing locations public."  

Further comment from the Ministry was quoted in the Otago Daily Times August 12th 2017: 

“MPI said it was carefully considering the privacy and IP issues, saying it would not be making 
information like fishing spots or commercially sensitive information public.” 

We believe these assurances do not go anywhere near far enough on this matter.  All of the above 
points need to be properly addressed before any real guarantees can be made, by anybody. 

Safety implications of having to record data on heaving deck 

The Health and Safety at Work Act (HSWA) 2015 gives skippers a primary duty of care to identify 
risks and hazards, and undertake steps which are “reasonably practicable” to protect its workers.   
The additional recording requirements and data fields, especially discards of sub-MLS fish, means 
that current deck-working practices will need to be rearranged.  This could have the effect of being 
unduly disruptive to fishing operations, and/or reduce worker safety.   The HSWA requires all 
“reasonably practicable” measures to reduce these risks to workers.  HSWA defines “reasonably 
practicable” to include the following issues: 

• How likely is the hazard to occur?
• The degree of harm that could result.
• What measures exist to control the risk.
• Whether ways to eliminate or minimise the risk are available or suitable.

These assessments cannot be made in the timeframes set by the consultation period of these 
Circulars.  This has put skippers in the difficult position of not knowing whether the new 
requirements will allow them to remain HSWA-compliant or not. 

The Maritime Operator Safety System (MOSS) requires skippers to ensure that their Maritime 
Transport Operator Plan (operator plan) is up to date and appropriate for their operation.  Again, 
skippers are in the difficult position of not knowing whether the new requirements will allow them to 
remain MOSS-compliant or not. 

Logistic problems 

There are problems with operating sensitive electronic devices in a saltwater environment, 
especially for many of the smaller vessels.  These problems include:  

• Power supply on vessels
• Working in enclosed spaces (includes HSWA problems)
• Operation in remote areas (satellite, 3G/4G coverage)
• Extreme environment for sensitive electronics

There might be systems available to overcome remote area issues, and which can operate in 
extreme environments.  However, individual fishermen may suffer through circumstances out of 
their control if their vessel is not able to support the new technology required.  

Logging and transmission of Electronic Reporting data. 

The time frames for rollout of electronic reporting and GPR are inadequate for development, 
testing/debugging and field trials.  Product providers will have little time for debugging and field 
trailing their ER and GPR solutions with fishers.  In an ideal scenario fishers would have already be 
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using their ER and GPR system for many months in advance of the proposed 1 April 2018 timeline. 
This would be for them to become familiar with the system and give feedback to the provider, MPI 
and FishServe on any glitches or operational issues with the system. 

Given the short time frame, providers will not have the ability to conduct adequate field trials to 
debug their software, for all fishermen required to use the system, to their normal operational 
standards.   

This will be exacerbated by the Christmas – New Year holiday break and the age and relative lack 
of IT knowledge of many of the fishermen.     

Given the current timetable of 1 April 2108 this date would effectively become a field trial for the 
electronic equipment being used to transmit ER and GPR by fishers. We suggest that ‘glitches’ 
outside fishers’ control could unwittingly put them in breach of the law for the period when 
debugging and robustness of systems was taking place. We suggest the Ministry take a soft and 
considered approach while FishServe, Commercial Providers and fishermen came to terms with 
new systems and processes.   Otherwise, this would be messy and stressful for all stakeholders 
and set the IERMS project off on a bad footing, all because of the tight MPI-imposed timeline for 
implementation.  

In addition, training and 24 hour helpdesk support will be required.  It will need to be 24 hour (at 
least initially) because of odd hours worked by fishermen (including Christmas day for some 
fishermen).  Software upgrades may be required.  There is no indication of who may require them, 
who pays for their development, and how are they introduced into the system.  We expect them to 
be frequent.   

There has been no consideration of liability for system outages.  We are aware of the serious need 
for training and helpdesk support, and support for managing outages.  However, it is unclear who 
has responsibility for this.  Suppliers may need to review the wording of their service contracts, and 
indemnify themselves in case of large-scale outages.  This is especially a problem on the Chatham 
Islands, where service technicians and software specialists would need to be flown in from the 
mainland.  There is no mechanism for compensation for loss of fishing days if outages occur.  The 
Ministry is quoted in the Otago Daily Times (12th August 2017, page 3): 

“ ..if systems broke down while at sea, fishermen could ask for permission to keep fishing.” 

The reality is that the regulations do not allow for this.  It is an offence not to use the GPR. There is 
a defence from prosecution for technical failures under Regulation 10.  This is very different from 
the ability to ask permission to keep fishing. Further, Regulation 11 has the capacity for 
exemptions but not for technical failure. 

Other harvesters 

There has been no electronic monitoring and reporting system for other harvesters of the resource. 
This includes amateur charter vessels, recreational fishermen and customary fishermen.  
Currently, catch reporting by recreational fishermen is not required, and customary catch records 
remain sporadic.  However, if the Ministry is serious about obtaining accurate catch records for 
fisheries management purposes, then it follows that a corresponding system of electronic reporting 
would be introduced for these other harvesters.  It is noted that the circulars require commercial 
vessels engaged in customary fishing to record their customary catch electronically.   

Needs analyses of data requirements under the circulars 

There is a large amount of additional data required by the circulars, including fine-scale lat/long 
catch reporting, sub-MLS discard reporting and GPRS data.  In many cases these data will be 
costly to collect and store, and of limited value to fisheries management or compliance 
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requirements.  Our current assessment is that the vast majority of the additional data required will 
have limited or no value to either. 

Unintended consequences 

There is the potential for unintended consequences emanating from this project.  This includes (but 
is not limited to) the following: 

• A larger than expected number of experienced fishermen leaving the industry
• Some of the smaller boutique LFR’s exiting the industry
• More expensive for new entrants to start in the industry
• Loss of existing databases (e.g. eel datalogging system), and loss of continuity with existing

databases.
• Increase in insurance costs and indemnity difficulties, for loss of fishing opportunities, data,

IP etc.
• More expensive fish for the public

For all fisheries:  There is a strong need for MPI’s science working group participation in the 
development of the circulars, especially the new data fields required.  

IEMRS will put a severe financial cost on many small fishing business, with a flow on effect on 
other port based businesses with less cash flow for maintenance etc. 

Other than special events (accidental loss, protected species interaction etc.) there is no need and 
little benefit of real time reports.  A massive reduction of on-going communication cost can be 
achieved by end of trip reporting as most fishers will be back in cell phone range. 

We look forward to some sensible decisions resulting from this submission process. 

Yours faithfully 

Ant Smith 
President 
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MPI Future of our Fisheries Programme
Circulars Submission
18 August 2017

GPR Devices
Constantly tracking vessels is a direct breach of a fishers Intellectual Property rights.  GPR devices 
have no place on small commercial vessels unless MPI are willing to compensate fishers for their 
Trade Secrets, or hard earned Intellectual Property.  MPI does not need to own a fishers 
information, if they would like the data, they should request selected information from the fisher. 
There is no benefit to the future of stock status for MPI to own all this information.  MPI cannot 
ensure the safety of this information, they cannot be trusted with fishers marks.

The process for fishers to de-register their vessel needs to be much simpler.  A fisher needs to be 
able to turn off the tracking device if they are on a recreational trip.  A phone app that lets fishers 
register and deregister their vessels easily is needed.  Constantly tracking a vessel, just because the 
engine is running is not needed and will breach the privacy of unwitting visitors.

Events
Sending in daily event reports is unnecessary.  Sending reports monthly is more than adequate. 
Small vessels should not need satellite phones to operate, just so they can send their data daily.  All 
weights are estimated by a fisher.  An LFR only sends their actual greenweight in monthly, so 
fishers should be given the same rights.

Logging several potting events in one day is dangerous.  Daily reports, as done now with the paper 
system is more than adequate.  The sheer amount of information requested is also too much.  Stick 
to the way the paper reports are done now.  Fishermen do not have the time to log more, and the 
catch information is all that is needed.  If you need more information logged, send observers out 
with the vessel so they can log it.  A skipper is in charge of the safety of the vessel and its crew. 
Reporting information every nautical mile is unworkable.

Hayley Nelson
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MPI - Future of our Fisheries Programme 
Fisheries Circular Submission 
Friday 18 August 2017

Geospatial Position Reporting
This is a tracking device that, as per clause 6 and 7 of the GPR Deivces Circular, must 
automatically create position reports that include my unique ID with my latitude and longitude and 
will run continuously while my vessel is in operation.  This position information becomes the 
property of MPI from the moment it is sent from the device.

Because of the above reasons I object to the circulars as they stand.  MPI  taking my private 
information in the form of position tracking is stealing my Trade Secrets and would breach my 
rights under Section 28 of the Privacy Act 1993.  I do not agree to being forced by MPI to have a 
tracking device on my privately owned vessel while I am fishing.  Creating new circluars saying I 
must comply directly breaches my rights and therefore makes them unlawful.

E-Log Books
Having an e-log book is a way of updating the current paper based system.  The amount of 
information requested in the circulars – pertaining to latitude and longitude positions would again 
breach my basic human rights and is why I object.  The current system – with grid referenced areas 
is ample.  I would retain my private property and MPI still gets position information.  The paper 
based system needs to be kept as a back up if the electronic book fails.  Even Visa has zip-zap 
machines in case the power goes down.

I object to sending reports in daily.  A monthly report is ample and means I can send the information 
when I am in range at home.  My small operation can not afford a satellite phone or the fines if I 
cannot get my information to send daily.  The data is still current if it is a month old.  All of my 
weights sent are estimated anyway, so how is this vitally important for stock status?  The LFR 
weights are the important ones, and they are sent monthly.  It almost appears MPI is trying to create 
excessive unnecessary costs for us small operators, it is hard to see the reasonings for these drastic 
measures from where we sit.

Unfair Treatment by MPI
At a meeting I attended, headed by the IEMRS Implementation Group, they basically accused us 
fishermen of being deceptive in our catch reporting.  If MPI suspects fishers of such things they 
have the power to investigate and punish such individuals.  I have always reported my catches to 
within a few kilo of greenweight.  Accusing us all of misreporting is disgusting and inaccurate.

I have worked my whole life as a commercial fisherman and I have always looked after the fisheries 
I am involved in.  I worked hard to buy my privately owned vessel.  I use it to live on when I am 
working at sea.  These new circulars, and the legislation they are created under, are a direct breach 
of my basic human rights.  I do not agree to being continuously monitored and tracked.  If this is 
forced upon me I will leave the industry.  You will not only lose a , but a hard 
working tax payer.

Privacy
Every other member of society is protected by privacy laws, just because I commercially fish, 
should not mean I have no privacy rights.  MPI cannot justify their reasons for bringing this in 
except to say they want “transparency” in the commercial sector.  This means MPI intend to share 
publicly my private information and I do not agree to this.  I have worked hard to find my secret 
spots and MPI do not have the right to just take my intellectual property with no compensation. 
MPI cannot promise my information is secure.  This is not acceptable.
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Potting Events
The reporting of potting events every nautical mile is excessive and unworkable.  Information 
supplied daily is all that is needed, as per the current system.  I do not have time to log several 
events in a day – there is only myself and my crew on board and to take my attention away from the 
job at hand is dangerous.  It would breach Maritime Law which states a skipper must maintain a 
proper lookout at all times while operating a vessel.  I also have to operate the pot winch and ensure 
my crew is working in a safe environment – as Health and Safety at Work rules dictate.  A boat at 
sea is already hazardous enough without adding excessive book keeping.  

Change current laws
Provisions should be included to allow fishers to return unwanted healthy fish to the sea without 
punishment.  The Simmons Report was quoted by one of the IEMRS Implementation Group, as 
being one of the major reasonings for bringing in IEMRS.  But, if MPI had read the report and were 
concerned about its findings, they should address some of the fundamental flaws with the current 
QMS that this report highlights.  Laying extra rediculous laws over the top of already flawed ones is 
not going to achieve sustainability.  MPI needs to listen to the fishers who have been telling you the 
problems with the QMS, and then they need to implement simple cost effective solutions to fix it. 
That would be a better way of improving fish stocks.  A new return code needs to be created that 
allows fishers to legally return unwanted healthy fish to the sea without punishment.

Fines
What is the need for fines?  The equipment will be specialised.  It will be provided by a technology 
company.  Fishermen will not have any control over how it operates, and whether it breaks down. 
But, the way the circulars and legislation is written, the fishermen have to come in to port when it 
breaks down?  This could cost my business tens of thousands of dollars.  MPI suggest they will look 
at each case to see whether the fisher did the right thing by the rules, and then decide if they will be 
fined.  This is not fair.  Equipment fails often on commercial vessels, and fining us and telling us we 
must return to port is unfair.  Are you trying to put us out of business?  This is what you will 
achieve!  If MPI were open 24/7, with technology specialists on call at all times, you might have a 
point.  You are closed between the hours of 5pm and 9am; you are closed on weekends, public 
holidays and over the entire christmas holiday period.  So, when do you report back?  Fishermen are 
not going to be able to stop working while we wait for you to turn up to work.  Asking us to do so is 
unreasonable.

Carey McIvor
Permit Holder, quota owner, vessel owner and operator, and an honest hard worker.
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TracPlus	Global	Ltd	|	t	+64	3	477	8656	|	tracplus.com	|	support@tracplus.com	
Level	1,	The	Clarion	Building,	286	Princes	Street,	Dunedin	9054,	New	Zealand	

21	August	2017	

To	Whom	It	May	Concern:	

FORMAL	SUBMISSION	ON	FISHERIES	(GEOSPATIAL	POSITION	REPORTING	DEVICES)	CIRCULAR	2017	

TracPlus	Global	 Ltd	 appreciates	 the	 opportunity	 to	 provide	 feedback	 on	 the	 proposed	 geospatial	 position	
reporting	mechanism	proposed	in	the	Fisheries	(Geospatial	Position	Reporting	Devices)	Circular	2017.	

Background	

TracPlus	 is	 an	 award	winning,	New	 Zealand-developed	 tracking	 service	 provider.	 Since	 2006,	 TracPlus	 has	
provided	mission-critical	position	&	event	reporting,	messaging	and	distress	monitoring	services	to	private,	
corporate,	NGO	and	government	customers	in	35	countries	worldwide.	These	customers	include	Coastguard	
NZ,	Queensland	&	South	Australia	Coastguards,	West	Australia	Water	Police,	California	Highway	Patrol,	Royal	
New	Zealand	Air	Force,	all	air	rescue	aircraft	in	New	Zealand	and	all	Australian	firefighting	aircraft	on	behalf	
of	the	Australian	Federal	and	State	Governments.	

TracPlus	has	existing	customers	in	the	New	Zealand	fishing	industry.	

TracPlus	supports	the	GPR	initiative	set	out	in	Fisheries	(Geospatial	Position	Reporting	Devices)	Circular	2017	
but	we	have	identified	several	proposed	requirements	detrimental	to	the	safety	and	operational	efficiencies	
of	our	customers,	as	well	as	causing	commercial	loss	to	TracPlus	without	reasonable	justification.	

Impact	on	safety	and	operational	efficiencies	

TracPlus	maritime	customers	use	our	GPR	equipment	and	services	to	improve	maritime	safety	through	real	
time	positional	awareness,	automated	monitoring,	distress	alerting	and	notification	and	global	messaging.	

Section	11	(2a)	states	that	the	“transmission	system	must…	transmit	position	reports	to	MPI	only…”.	At	face	
value,	this	would	prevent	TracPlus	from	delivering	a	customer’s	own	tracking	and	event	data	to	them,	as	well	
as	preventing	the	provision	of	critical	services,	such	as	distress	monitoring,	alerting	and	escalation	to	rescue	
authorities.	

Our	customers	have	advised	us	that	they	cannot	afford	two	separate	tracking	systems	 	one	for	safety	and	
operational	 support,	 and	 another	 to	 support	 regulatory	 requirements.	 As	 such,	 if	 Section	 11(2a)	 is	
implemented	as	written,	they	will	be	forced	to	remove	TracPlus	equipment	that	is	currently	providing	critical	
safety	services	and	commercial	benefits	through	operational	efficiencies.	

It	is	our	belief	that	there	is	no	reasonable	argument	to	prevent	tracking	data	-	generated	and	paid	for	by	an	
operator	-	from	being	delivered	to	that	operator	for	their	safety	and	commercial	benefit.		Similarly,	there	is	
no	 technical	 or	 commercial	 barrier	 to	 the	 simultaneous	 delivery	 of	 the	 same	 tracking	 data	 to	 MPI	 for	
regulatory	compliance	purposes.	

TracPlus	recommends	that	Section	11(2a)	be	revised	to	remove	the	word	“only”.	
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TracPlus	Global	Ltd	|	t	+64	3	477	8656	|	tracplus.com	|	support@tracplus.com	
Level	1,	The	Clarion	Building,	286	Princes	Street,	Dunedin	9054,	New	Zealand	

Ownership	of	data	

Section	14	(1)	proposes	that	“data	transmitted	by	a	GPR	device	(other	than	an	AIS	device)	to	MPI	is	owned	
by	MPI	from	the	moment	it	is	sent	from	the	device.”		

It	is	an	established	industry	practice	that	tracking	data	belongs	to	the	customer	who	pays	for	it.	Ownership	of	
the	data	is	a	fundamental	consideration	when	meeting	our	obligations	under	the	Privacy	Act	(1993).	We	are	
unable	to	share	tracking	data	with	anyone	other	than	the	owner	of	data	without	explicit	consent.	

In	 addition	 to	 being	 an	 unprecedented	 challenged	 to	 an	 established	 industry	 norm,	 Section	 14	 (1)	would	
present	 immediate	challenges	 to	any	 tracking	provider	 in	 their	ability	 to	deliver	services	 to	a	customer,	as	
well	as	being	able	to	support,	diagnose	and	troubleshoot	operator-owned	and	operated	equipment		

As	above,	it	is	our	belief	that	there	is	no	reasonable	argument	to	prevent	tracking	data	-	generated	and	paid	
for	 by	 an	operator	 	 from	being	owned	by	 that	 operator.	 Furthermore,	we	 see	no	 scenario	 requiring	 the	
transfer	of	ownership	as	proposed	 that	 could	not	be	 resolved	with	 simple	 consent	 to	be	granted	by	each	
operator	to	MPI.	

TracPlus	recommends	that	Section	14(1)	be	revised	to	“(1)	Each	operator	shall	grant	MPI	with	non-exclusive,	
non-terminating	and	non-revocable	consent	to	use	all	data	received	by	MPI	from	the	device”.	

Fixed	rate	vs	moderated	rate	

Section	10	(2)	proposes	that	“…the	[reporting]	frequency	cannot	be	changed	except	as	required	by	MPI.”	

If	GPR	is	being	used	by	an	operator	for	safety	and	operational	benefits	as	well	as	compliance	requirements,	
this	requirement	 is	an	 immediate	barrier	to	that	outcome.	An	operator	must	have	the	ability	to	 increase	a	
vessel’s	reporting	rate	at	their	sole	and	immediate	discretion,	such	as	in	the	event	of	an	emergency,	or	when	
assisting	with	a	search	and	rescue.	

For	GPR	devices	 transmitting	 at	 a	 fixed	 frequency,	 TracPlus	 recommends	 that	 Section	10(1)	 be	 revised	 so	
that	the	operator	must	comply	with	a	minimum	reporting	interval.	

For	GPR	devices	 transmitting	at	a	moderated	 frequency,	Section	10(3a)	presents	 similar	barriers.	Only	 the	
crew	have	a	full	understanding	of	the	status	of	a	vessel	at	any	given	time,	and	therefore	must	retain	some	
ability	to	control	over	their	reporting	rate	for	emergency	situations.	It	is	straightforward	to	posit	a	scenario	
where	MPI	could	be	indirectly	responsible	for	loss	of	 life	and	property	through	a	change	to	reporting	rates	
that	increases	the	size	of	a	search	area.	

Section	10(3c)	 is	problematic	 in	 that	 it	 is	not	 technically	possible	as	currently	written.	Any	 tracking	service	
provider	or	associated	network	provider	(e.g.	Iridium)	can	determine	current	reporting	rate	and	the	timing	of	
any	changes	to	reporting	rates	by	simply	inspecting	data	transmission	records.	It	is	not	possible	to	provide	a	
commercial	GPR	service	to	customers	without	reference	or	access	to	these	records.		

Additionally,	as	most	satellite-based	GPR	services	are	provided	on	a	cost-per-ping,	it	is	not	unreasonable	to	
imagine	that	an	operator	would	simply	calculate	their	reporting	rate	based	on	their	operational	hours	at	sea	
and	their	monthly	invoice.	

Finally,	 we	 note	 our	 customer’s	 concerns	 that	 this	 proposal	 appears	 to	 financially	 commit	 operators	 to	
variable	and	potentially	significant	operating	costs	without	notice	or	recourse.	

TracPlus	 can	 see	 no	 way	 in	 which	moderated	 reporting	 rates	 as	 proposed	 do	 not	 present	 an	 intractable	
problem	 to	 the	 industry	 from	 the	 perspectives	 of	 safety,	 operational	 efficiencies	 and	 commercial	
reasonableness.		RE
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TracPlus	Global	Ltd	|	t	+64	3	477	8656	|	tracplus.com	|	support@tracplus.com	
Level	1,	The	Clarion	Building,	286	Princes	Street,	Dunedin	9054,	New	Zealand	

TracPlus	 recommends	 that	 consideration	 be	 given	 to	 either	 a	mechanism	whereby	 additional	 tracking	 at	
MPIs	discretion	is	paid	for	(and	therefore	owned)	by	MPI	(and	therefore	invisible	to	the	operator);	or	a	tiered	
structure	of	minimum	fixed	reporting	rates	based	on	demonstrated	operator	compliance.	

On	behalf	of	TracPlus,	I	trust	that	our	feedback	is	of	both	interest	and	benefit	to	MPI,	and	wish	you	well	in	
your	deliberations.	

If	 we	 can	 be	 of	 any	 assistance	 to	 assist	 in	 progressing	 this	 important	 initiative,	 please	 do	 not	 hesitate	 to	
contact	me	directly.	

Yours	sincerely,	

Chris	Hinch	
Founder,	Chief	Innovation	Officer	
TracPlus	Global	Ltd.	
TracPlus	USA,	Inc.	
TracPlus	Australia	Pty	Ltd.	
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    PAUA  INDUSTRY COUNCIL Ltd. 
C/o Seafood NZ Ltd 

Level 7, Eagle Technology House 

135 Victoria Street, Te Aro, 6011 

Wellington, NEW ZEALAND 

Tel (04) 3854005  Fax (04) 3852727  web www.paua.org.nz 

Secretary’s Office, 

 

 
 

Submission on the Integrated Electronic Monitoring 
and Reporting Systems (IEMRS) circulars 

Introduction 

1. The Paua Industry Council (PIC) is the national representative organisation of the
commercial paua fishing industry in New Zealand.  The organisation receives its mandate 
from five regional organisations known as PauaMACs, which represent the interests of 
quota owners and Annual Catch Entitlement holders in each of New Zealand’s paua 
fisheries. The structure of PIC means that we have a close working relationship not only 
Quota Share Owners but also ACE holders and dive crews 

2. The Kina Industry Council (KIC) is in turn the national representative organisation of the
commercial Sea Urchin, Kina, fishing industry in New Zealand. Its structure and mandate 
mirror that of PIC. Many of its members are participants in both fisheries, and consider that 
a strong mandate is held by the organisation. 

3. We note that both are dive fisheries, which distinguishes them from other New Zealand
fisheries in important ways. MPI has been well briefed already on these differences. 

General comments 

4. PIC and KIC support and endorse the submissions lodged on the current IEMRS
Circulars proposals by Fisheries Inshore New Zealand (FINZ), the Rock Lobster Industry 
Council (NZRLIC) and Specialty and Emerging Fisheries. We note that matters raised 
include those inconsistencies and errors identified with the two sets of Reporting 
Regulations which enable the Circulars. 

5. Submissions lodged by these organisations contain analysis and identify issues which
we have discussed with them, many of the issues, problems and errors identified by them 
apply equally to paua and kina, so we will not re iterate the detail. We take it as read that  
MPI will actually incorporate the points made and suggested changes to process, 
regulations and circulars they propose. 
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6. Particular matters we wish to emphasise follow. However these are not a
comprehensive list. Many more issues are of considerable concern to us. So many 
problems, often complex, are clearly apparent in both the Circulars and the Regulations 
and we suggest strongly that a process for further engagement through at least the early 
part of 2018. This could easily be done, the current submission process consideration by 
MPI being treated as a further milestone on a longer process. We have little faith that MPI 
can finalise the IEMRS Circulars as fit for purpose by October 2017 without further 
engagement with those expected to bear the consequences of MPIs process failures. 

Electronic Reporting 

Fishing Method - When a diver is harvesting paua or kina they are always “diving and 
hand-gathering”. In the Fisheries (Electronic Monitoring on Vessels) Regulations 2017 it 
specifically states that hand-gathering has the meaning given by regulation 9 of the 
Fisheries (amateur fishing) Regulations 2013, which say:  
hand-gathering— 

  (a) means the use of the hands to physically take fish; and 
  (b) includes shore picking, diving, and hand-digging for shellfish 

As the activity has a specific legal definition in the Regulations requiring that Diving & 
Hand-gathering go together , the attempt to re define in the IEMRS draft circulars is ultra 
vires and should be corrected.  

For Paua & Kina the fishing method should always be to Diving & Hand-gathering. Any 
need to distinguish can be met by using a “Mode of Breath” field instead.  

Mode of Breath – in previous correspondence with the IEMRS team we have repeatedly 
pushed the need to record the divers “mode of breath” during each dive event. Catch 
(kilos) per unit of Effort (time) is commonly called CPUE. However the effort in CPUE only 
records the time that the diver spent away from the boat, not the time that he spent on the 
bottom. Research supports the use of bottom time as the most accurate CPUE if we are 
looking for a true index of abundance. By introducing “mode of breath” to IEMRS would 
enhance information provided to scientists and managers. One of the “Modes of Breath” 
should be recorded for every dive event any diver does.  
The “mode of breath” parameters we suggest (and examples of the difference in hours on 
the bottom between each different mode of breath):  
Mode of breath Time in the water Hours on the bottom (actually fishing) 

Snorkel 6 hours 1.5 hours 

UBA (Aluminium tanks) 6 hours 3 to 4 hours 

UBA (Steel tanks) 6 hours 5 hours 

UBA – surface supply (Hookah) 6 hours 4 – 5 hours 

Geospatial Position Reporting 

Portable GPR units.  
The majority of the harvesting boats used for Paua & Kina are trailerable outboard 
powered vessels of 6m or less. On average these boats are used for around 40 to 50 days 
per year. All of them are left parked on their trailers while not in use and most do not have 
secure cabins. In the course of a multi-day trip these dories will often be overnight parked 
in public places. For security reasons alone the GPR device needs to be portable, so it can RE
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be removed from the vessel when not in use. Circulars need to reflect this. The current 
requirement for an exemption from the DG simply adds work for no reason to all 
concerned. 

Multiple boats owned by the same permit holder. Some of the larger harvest teams have a 
number of registered fishing vessels that are owned by the same permit holder. The 
choice of which boat to use on any one day is determined by weather conditions and travel 
distance but at any time only one boat would be being used. Therefore it makes sense for 
a permit holder to own one GPR device that is transferable between the boats. If two 
different fishing events were occurring in two difference locations at the same time then 
both vessels would need a GPR device. Once again this should be reflected in the 
Circulars.   

GPR Units being required on both the mother vessel and a tender. 
Some of the larger trailerable and permanently moored/berthed vessels carry with them a 
small tender boat. Typically the mother vessel would travel to the fishing spot and anchor. 
It is simply a taxi. The tender then transports the divers to their dive locations and ferries 
back catch occasionally to the mother vessel. These tenders typically operate in a 500 
metre radius from the mother vessel. If our GPR device is sending positioning reports 
every 10 minutes MPI Compliance can monitor what is happening during the fishing event. 
The GPR units will track any activity to and from that vessel. We do not accept the 
Compliance unit’s opaque claim that there is some sort of risk involved which needs to be 
addressed by monitoring a stationary vessel. We challenge them to give examples of 
situations where the very considerable expense of an extra GPR unit and reporting costs 
to legitimate fishers is justified. Because of the close proximity of the tender, divers and 
mother vessel we think it is an over kill to expect both the mother vessel and the tender to 
be required to operate a GPR device at the same time. 

Currently the VMS dispensation that we are operating on the Chatham Islands there does 
not require a VMS device to be carried on both the Mother Vessel and the tender. MPI 
compliance at the coal face are more than satisfied that having a VMS device in the tender 
boat this is sufficient and the 10 minute positioning information from a single device is 
providing all they need. The Circulars should be re drafted to reflect this real world 
actuality. 

Start and End Points 
Because discussions with MPI have not included our actual harvest crews and ACE 
Holders who will be using the GPR units we have done our best to try and get feedback 
from them on practical, “in the field” issues. And since the specifications were developed 
with little input from them as a matter of policy, we are getting a steady stream of 
responses which we have tried to incorporate into our engagement with MPI. In this 
submission we suggest that more engagement is needed to get the Circulars right before 
finalising. As an example; a recent issue which has been pointed out is that of end point of 
trip, and when a GPR unit is switched off. There are particular circumstances where the 
catch is transferred into a vehicle and driven to a LFR (after hours) while the vessel and 
crew head off in different direction (to accommodation and to fish again the next day). So 
the proposed requirement in draft Circulars that the GPR stay on the vessel transmitting 
until the boat is parked up at its normal home is pointless.  
The answer is perhaps to look to the exemption clauses, but it would be operationally 
better to simply write the Circulars in a better way which covers off issues like this. RE
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Cost recovery of the GPR & ER transmission cost 

MPI have signalled that the transmission costs of GPR and ER will be paid for by MPI and 
cost recovered from the industry. We question how much thought has gone in to this. In a 
typical paua situation (estimated at between 50 and 60% of the TACC) at the start of each 
season a quota owner would sell their ACE to one of the two largest processors (either 
Moana NZ or PauaCo). They in turn pass this ACE on at no cost to their contracted 
harvest crews. It is these harvest crews who are the Permit holders and the ones that will 
be implementing IEMRS. How do MPI justify cost recovering transmission costs from 
quota owners when in the majority of cases they are not the entities involved in IEMRS? 
To further complicate this, any transmission of GRP, ER or industry data needs to be via 
the same satellite modem and over the same electronic “pipeline“. How will MPI be able to 
separate IEMRS transmissions from transmissions from the same device that is industry 
data? In our case it makes far more sense for the transmission costs to be paid directly by 
the Permit holder as is currently the situation with our VMS/Damuss that has been 
operating on the Chatham Islands for the last 3 years.  

Summary 

The paua industry has been actively trying to work with MPI for nearly two years to ensure 
a change to electronic reporting that resulted in a fit for purpose system, something we 
would welcome. But one that builds on the existing well developed reporting requirements 
and ensures continuity of the critical catch data sets needed for management and stock 
assessments. We also point out that we have invested in, and field tested, an effective 
GPR system, currently operating to MPI Compliance’s satisfaction on the Chatham 
Islands. The process MPI has followed this year we have found frustrating and confusing 
and we consider has hindered timely implementation of a good product. The switch in 
emphasis from an improved fisheries management to a punitive and prescriptive 
enforcement focus has not been useful. But we remain willing to engage in a constructive 
way try and avoid the wheels coming off what could be a good addition tool to fisheries 
management in New Zealand 

Yours sincerely 

 

Jeremy Cooper 
CEO  - Paua Industry Council Ltd. 
 
Email =  
Mobile =  

 
Peter Herbert 
Chairman  - Kina Industry Council Ltd. 
 
Email =  
Mobile =  

 

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



 

 
 

 
 

 

 

     
      

 
    

    

    
       

       
    

          

  

  

 

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



Carey McIvor

21 August 2017

Ministry for Primary Industries
Submission for Draft Fisheries Circulars 
Future of our Fisheries Programme

I have been a commercial fisher/boat owner/skipper/permit holder for all of my adult life.

I have always fished sustainably, within the fisheries I am involved in.  I only catch a small amount 
of the Total Allowable Catch allocated nation wide.  I do not turn over excessive amounts of money 
in my business as a commercial fisher, but I earn enough to keep a well maintained boat, keep my 
family fed, and keep my local fish shop supplied with very high quality fish on a regular basis.

For these reasons I wish to apply for an exemption from having to comply with the new circulars 
you are currently presenting.  The proposed changes are excessively expensive for my business, and 
will take a large chunk of my operating profits.  

The GPR equipment will severely drain my house bank batteries, if the unit is continually running, 
causing serious safety concerns to my operation.  The sheer amount of reporting requested is also an 
impossible ask on my small vessel with just me and my crew aboard.  I will also need a satellite 
phone to send data nightly, as per the circulars, which is something I cannot afford or justify at this 
point in time.  A small 12 metre vessel such as mine contributes to the local town I work in to, and 
the sheer costs involved just do not seem justified for my small operation.  Our fishery down here in 
Southland is already taking voluntary measures to ensure the future of our fish stocks are healthy, 
and are a much more positive step for small operators to take, rather than those proposed in the 
current circulars.

The exemptions I have mentioned are written into the Regulations and can be found in both the 
Electronic Monitoring on Vessels, Section 14; and Geospatial Position Reporting, Section 11 
documents.   The exemptions clauses need to be utelised for all small vessels like mine.  We only 
catch a small amount of the TAC and, in the fisheries I am involved in – potting and trolling, there 
is no need to continually monitor us.  Observers are ample and much more cost effective on vessels 
under 28 metres.  

Please consider my submission.  MPI need to be aware that the circulars, as they stand, are 
unworkable and an unfair ask of us small operators.  We are not fish criminals, and should not need 
to be continually tracked and monitored.  MPI should be supporting the fishers who are already 
looking after their fisheries, not punishing them with onerous rediculous costs.  As far as I can see, 
the current proposed circulars and IEMRS in general will not help save any fish stocks, it will only 
result in more fish killed to pay for it all.  The next direct result of IEMRS will be to push the small 
operators out of the industry all together, and I think you will find that we are the ones who care 
about the fish stocks the most.  So please use the power given to you in the Regulations to good 
effect.  Exempt any small vessels who apply, so they do not have to comply with IEMRS.

Carey McIvor
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21 August 2017 

Future of our Fisheries Programme 
Ministry for Primary Industries 
PO Box 2526 
WELLINGTON 6140 
New Zealand 

By email: futureofourfisheriesprogramme@mpi.govt.nz 

Submission: Digital monitoring of commercial fishing 

Trident Systems appreciates the opportunity to comment on the draft circulars for the digital monitoring of 

commercial fishing.  This submission has been prepared by David Middleton, Trident’s Chief Executive, and 

is approved by Trident’s Board of Directors. 

Trident Systems is a seafood industry research provider, established in 2012 to develop and implement 

innovative systems and processes that contribute to the sustainable management of New Zealand’s fisheries. 

Trident’s primary interest in MPI’s Digital Monitoring initiative is as a consumer of fisheries data1. The data 

collected from New Zealand’s commercial fisheries over the last three decades has provided a rich source of 

information for fisheries management, and we welcome the opportunity to contribute to the modernisation 

and continuous improvement of the NZ fisheries data system. 

Trident also has experience in implementing new data collection systems, a number of which are closely 

aligned with goals of the Digital Monitoring initiative and are expected to transition to the new framework. 

These include: 

• A voluntary Vessel Monitoring System for the SNA 1 fleet (approximately 60 vessels);

• A Vessel Monitoring System for the PAU 4 fishery that meets MPI requirements for monitoring use

of UBA in that fishery;

• A tracking system for vessels in harbour net fisheries, as part of the Maui Dolphin initiative by Moana

New Zealand and Sanford Ltd;

1 Trident anticipates that its role in data collection will continue to be focussed in the provision of innovative solutions 
that are implemented as research initiatives on a fishery specific basis, rather than in the provision of statutory 
solutions. 

Level 6 

135 Victoria Street 

Wellington 6011  

PO Box 297 

Wellington 6140 

New Zealand 

www.tridentsystems.co.nz 
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Submission on “Digital monitoring” circulars – Trident Systems 

2 

• Video observation programmes in the SNA 1 bottom trawl fishery, and in the SNA 1 and BNS 1 bottom

longline fisheries.

Trident is supportive of the use of technology to provide improved data from New Zealand fisheries, but is 

keenly aware of the technological and human challenges involved in the successful implementation of such 

programmes. 

Other opportunities for input 

Over recent months Trident has had a number of opportunities to provide input to the development of MPI’s 

IEMRS (now Digital monitoring) initiative.  These include: 

• Attending meetings for potential providers of IEMRS services;

• Participation in the IEMRS Technical Working Group on behalf of the Commercial Fisheries Forum.

As a result of that participation, we have observed a rapid evolution in a number of aspects of the proposed 

reporting framework.  In general, progress has been positive.  However, as discussed below, we consider that 

a number of key issues remain to be resolved.  

The recent initiative to reconvene the Fisheries Data Working Group (FDWG) is helpful.  That working group 

played a key role in the 2007 updates to the statutory reporting of inshore trawl and bottom longline fishing, 

and has been a key forum for fisheries research providers to work with officials on the collection and 

interpretation of fisheries data.   

It is likely that the FDWG will provide the best forum for discussing and resolving technical issues of 

specification of the data to be collected.  However, a key issue in ensuring that fishers are able to provide 

high quality data is ensuring that data systems take account of how fishing activity is undertaken and the 

practicalities of entering data.  Engagement with practicing commercial fishers, and field testing of the 

proposed solutions, is required to ensure that the Digital monitoring initiative successfully delivers improved 

fisheries data. 

Because of tight timelines around the rollout of Digital monitoring, a number of different engagement and 

consultation process have been running in parallel.  While aspects of this have been productive, it has also 

been confusing – especially for fishers who will ultimately be required to implement the new reporting 

requirements.  The use of circulars provides some flexibility but the proposed implementation schedule 

remains very challenging.  Trident would encourage MPI to prioritise robust implementation over rapid 

implementation, in order to deliver on the goal that the IEMRS (Digital monitoring) initiative provides 

“accurate, integrated and timely reporting and monitoring data on commercial fishing activity to inform 

decisions of fisheries managers in government and the commercial sector.”2  

Key messages 

Trident’s key messages with respect to the Digital monitoring initiative are as follows: 

• The proposed vessel monitoring and electronic logbook regime provides an opportunity to

modernise the data collection systems for New Zealand’s commercial fisheries, and is therefore a

welcome initiative.  In addition to taking advantage of technology to streamline and improve data

collection, there is the opportunity to resolve a number of quirks in the existing data collection

systems;

• The data from commercial fisheries are fundamental to the management of New Zealand fisheries,

and so the Digital monitoring initiative must be implemented carefully.  This includes resolving some

2 The Future of Our Fisheries – Consultation document 2016, volume III. 
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key issues around the specification of data, and allowing sufficient time for testing to ensure that 

new data collection systems are practical and robust; 

• Key requirements are that:

o The required data is well specified to ensure that the information required is unambiguous

and understood both by those providing the data and those using the data;

o Data collection is tailored to the practicalities of fishing in order that fishers can provide high

quality data.

Specific feedback on key issues 

Here we summarise key issues that we consider must be addressed to ensure that the Digital monitoring 

regime is implemented robustly and cost effectively. 

Noting the other opportunities for engagement and input, our approach is to list these issues here with a 

brief outline of the problem.  We will provide more detailed input via other forums and would be happy to 

discuss the details informally with MPI’s IEMRS team. 

Reporting Regulations (2017) 

We note that MPI is seeking input specifically on the draft circulars.  However, these have been issued in the 

context of new regulations, and it is infeasible to comment on the circulars without also considering the 

framework established by the new regulations. 

• In general, the new framework, which provides a high level regulatory framework with detailed

reporting requirements specified in circulars should be an improvement upon the current regime

where the detailed requirements are all contained in regulations.  In particular, the use of circulars

should ensure that minor changes to clarify or improve reporting requirements are able to be made

efficiently.

• The Reporting Regulations establish that:

o Estimated catches are linked to fishing events;

o Landings are linked to trips.

The new Disposal events are linked to fishing events.  Depending on the specification of estimated 

catch reporting (see below), it may be helpful to have disposal events linked to individual fishing 

events.  However, there are circumstances in which this is likely to be impractical.  For example, in 

the SNA 1 trawl fishery, most sub-MLS fish are returned to the sea as the catch is sorted immediately 

after hauling the net – thus the relevant fishing event is clear.  However, a smaller proportion of 

sub-MLS returns are identified when fish are later packed into the hold from slurry.  At this point, 

attribution of the disposals to a specific fishing event becomes impractical. 

• The Reporting Regulations establish specific recording and transmission timelines for each event.

However, until the details of the specific reporting requirements for individual fisheries are clarified

and tested, it is unclear if these timelines are, in fact, practical.

Fisheries (Geospatial Position Reporting Devices) Draft Circular 2017 

At section 11(1) of the draft GPR circular, MPI proposes that: 

11 (1) The system used to transmit position reports to MPI must be capable of transmitting reports— 

a) from anywhere at sea (anywhere on the globe); and
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b) from anywhere within New Zealand; and

c) so that reports reach MPI within 10 minutes after they are sent

The effect is to require the use of satellite communications for all GPR reporting.  However, some areas of 

New Zealand’s coastal waters have reasonable cellular data coverage – although not to the extent that this 

would meet the draft requirements of providing transmission capability “from anywhere”. 

For inshore fisheries using small vessels, and where fishers are expected to be in cellular coverage for some 

periods each day, Trident recommends that MPI consider the use of a “store and forward” approach to vessel 

tracking.  In these cases, GPR devices would log positions at a regular, frequent interval, but only transmit 

the positions when in cellular data coverage. 

Fisheries (Codes and Information) Draft Circular 2017 

Trident notes that the Fisheries (Codes and Information) Draft Circular 2017 is the key document that details 

reporting requirements for fishers, whilst the Fisheries (Event Reporting) Draft Circular 2017 is aimed 

primarily at those developing electronic logbook software.  Our comments below may therefore apply to 

both.  They are primarily issues of reporting policy, rather than detailed comments on particular aspects of 

the circulars. 

• Clarifying the specification of a fishing trip

The concept of a trip has been fundamental to the storage and use of catch and effort data for some

time.  In particular, trips provide the basis for correcting estimated catches to landed weights in a

number of fisheries.

In the past, catch, efforts and landings data have been grouped into trips as a data management

activity.  The Digital monitoring circulars propose that the trip grouping should now be implemented

in electronic logbook software.

In general, creating trip records in logbook software should be helpful.  However, to be successful

it is necessary that the concept of a trip, and its associated data, is clearly communicated.

Unhelpfully, the practical definition for the purposes of reporting differs from the interpretation

established in the Reporting Regulations (2017).

The proposal that landings records can be initially “incomplete” then subsequently “completed”

when a landing reaches its final destination is likely to be helpful in ensuring that data remains

associated with the originating trip.  However, it is necessary to establish, by working through a

variety of fishery-specific examples, that this can be achieved in practice.

• Clarifying the reporting of estimated catches

The draft circulars do not address the detailed specification of what fishers should include within

the estimated catches for a fishing event.  The status quo interpretation is that “estimated catches”

exclude mandatory returns (e.g. sub-MLS fish) but include discretionary returns (e.g. Schedule 6

fish).  However, the fact that some returns must be included in the estimated catch figure whilst

others are excluded has led to confusion in some cases, and this confusion has degraded data

quality.

An alternative approach would be to require that catches are estimated by species inclusive of any

disposals (whether required or discretionary).  This is perhaps a more natural approach, but (i)

would imply a change in interpretation, and (ii) may not be practical in all fisheries.RE
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Trident considers that key goals of the current consultation process should be to (i) resolve any 

confusion surrounding the definition of “estimated catches” and (ii) ensure that the resulting 

definitions allow fishers to best make good estimates of the quantities they are required to report.  

As a result of the latter goal, the specific quantities reported could potentially vary depending on 

the practicalities of reporting in different fisheries.  This would be acceptable if it (i) led to better 

quality data and (ii) allowed reconciliation of reporting from different fisheries to provide consistent 

aggregated numbers. 

• Reporting of fishing events in clusters

In some fisheries (e.g. trawling) the definition of a fishing event (i.e. an individual trawl) is

straightforward.  In other fisheries (e.g. potting, dredging, set net fishing) the unit of effort (e.g. a

pot) may be too small to report individually.  As a result, reporting clusters of fishing effort is

required.

For clustered methods, the draft circulars typically require the reporting of a start/end point relating

to the event, AND the requirement to break fishing into separate events at a specified scale (e.g.

1nm).

As a result, it is likely that natural clusters in fishing effort (e.g. strings of pots, repeated dredge lines

in a specific area) will be broken up by the overlaying of a 1nm grid.  The result will be fishing events

that do not have a natural interpretation, and for which the attribution of catches may be

impractical.

The solution to this problem will be to establish better ways of separating fishing effort into natural

clusters, rather than the imposition of a generic 1nm grid.  It is likely that the natural breaks will

differ by method, and potentially by fishery.  Without ensuring that the definitions are practical on

a fishery by fishery basis, it likely that reporting will be impractical and poor-quality data will result.

• The accuracy of estimated catches

The draft circulars maintain the pragmatic and well-established approach of requiring fishers to

make estimates of catch weights/numbers in some instances (e.g. estimated catches, disposals) and

to provide data that results from actual weighing in other instances (e.g. landings).

Fisheries data analysts have used the trip concept to allow scaling from estimates to weighed

landings.  This will remain the preferred approach so long as all the different quantities reported

are clearly defined.

However, fishers have reported variation in the guidance given by MPI over time with respect to

the timeliness and accuracy of estimates.  In general, estimates provided more rapidly will be less

accurate, whilst accurate estimates may take more time (and specific processes) to provide.

Trident considers that the introduction of Digital monitoring provides the opportunity to provide

clearer guidance about when estimates should be made, and the processes expected in order that

the estimates provided are sufficiently accurate.  However, this will require development of fishery

specific guidance.

• Establishing a materiality threshold for reporting

Under the proposed Digital monitoring regime, fishers will be required to report the estimated

catches of the top 10 species (by catch weight) in each fishing event.  This is an increase over the

current regime (which typically requires reporting of the top 5 or top 8 species).RE
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However, the current drafts do not make the same distinction for disposals, potentially indicating 

that all disposals – down to the last nematode – be enumerated.  For the new reporting regime to 

be practical and yield good information, fishers must be given guidance on the limits of reporting. 

Currently, minor species may appear in landings but not in estimated catches.  There are practical 

approaches to dealing with the resulting data.  Furthermore, the role of fisheries observers is to 

provide more detailed data as necessary, although usually only for a subset of the fleet. 

Fishers need to be given clear guidance about what is material from a reporting perspective and 

what is not. 

In resolving the issues identified above, it is necessary to have regard to: 

• The consistency of data between the current and new reporting regimes;

• The need to field test procedures to verify that reporting is practical and yields good data.

Contact details: 

Dr David A. J. Middleton 
Chief Executive, Trident Systems LP 

PO Box 297,  
Wellington 6140, NZ 

DDI:         
Mob:       

 
www.tridentsystems.co.nz 
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21 August 2017 

INTEGRATED ELECTRONIC MONITORING AND REPORTING SYSTEM 
MPI CONSULTATION ON DRAFT CIRCULARS 

Introduction and mandate 

Fisheries Inshore New Zealand Ltd (Fisheries Inshore) is the Sector Representative Entity (SRE) for inshore 
finfish, pelagic and tuna fisheries in New Zealand. Its role is to deal with national issues on behalf of the sector 
and to work directly with, and behalf of, its quota owners, fishers and affiliated sector organisations.  

Recent changes to inshore governance have seen Fisheries Inshore take responsibility as the Commercial 
Stakeholder Organisation (CSO) in Area 2 by establishing the Fisheries Inshore Area 2 Committee, we are also 
now the CSO for HMS fisheries. Our key outputs are:  

• developing appropriate policy frameworks, processes and tools to assist the sector to manage inshore,
pelagic and tuna fishstocks more effectively

• minimising fishing interactions with protected species and the associated ecosystems

• working positively with other fishers and users of marine space where we carry out our harvesting activities

Collectively, Fisheries Inshore members own more than 51% of the quota in 192 inshore fishstocks and between 
40 and 51% in a further 13 fishstocks (of 239). This equates to about 76% of the sector by value and 84% by 
volume. 

Background 

An Integrated Electronic Monitoring and Reporting System (IEMRS) or digital reporting will be implemented 
through a series of regulations and circulars.   

• The regulations generally contain the legal obligations to carry and operate a Geospatial Position Reporting
(GPR) device and provide reports by electronically. The nature of the reporting requirements has been
changed significantly by the new reporting regulations. The regulations also contain offences and penalties

• The draft Circulars contain the technical details including the content of reports, the timing for provision of
reports and the codes to be used, they also specify technical requirements for Geospatial Positional
Reporting

General position on IEMRS 

Fisheries Inshore has previously set out its view about IEMRS in the joint industry submission on The Future of 
Our Fisheries dated 23 December 2016. An excerpt from that submission is reproduced below: 

Robust information underpins good decision-making and the industry supports any initiative that seeks to 
improve decision quality. Consequently, the industry supports acquisition of robust information. However, 
this support is qualified by the information collected improving management by being relevant, appropriate, 
cost-effective, and aligned with well-specified management settings and objectives. It is also premised on 
developing an operating framework where decisions are considered and taken based on that information in 
a timely and consistent manner. 

As such, while we can see some potential value in individual components of IEMRS, industry considers that 
the implementation of each component, severally and jointly, must be expressly targeted to improve 
management outcomes. We consider that more information and analysis is required to determine where 
and how the various components of IEMRS can deliver better fisheries management outcomes for the 
Crown, the seafood industry and the public. This analysis must necessarily include: 

a) specific information needs, i.e. a clear definition of the management issues that require additional
information—fishstock by fishstock, sector by sector, for the different catching methods and regions;

b) an assessment of the costs and benefits of using each of the three individual components of IEMRS

to address the aforementioned management issues—either individually or in combination;

c) careful integration with—and adjustment of—wider fisheries management settings.RE
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Therefore, while we agree with the general concept of IEMRS, that being the acquisition of better 
information to improve fisheries management, we consider the following matters first need to be addressed 
to focus better the development and efficacy of IEMRS: 

a)  more specific objectives for the deployment of IEMRS, linked to management objectives; 

b)  a clear definition of the information deficiencies, fishstock by fishstock; 

c)  consideration of wider fisheries management and policy settings that will influence information 
requirements and direct subsequent management based on better information; 

d)  the particular outputs sought and the feasibility of obtaining those in various fisheries; 

e)  an evaluation of the options available to obtain the required information; 

f)  a detailed cost-benefit analyses of the options available to collect the required data; and 

g)  an analysis of risks. 

Summary view on the consultation 

The view of Fisheries Inshore remains the same; one of qualified support for the concept of IEMRS. 
Unfortunately, having now read the regulations and circulars, we oppose MPI’s interpretation and implementation 
of IEMRS as represented in the regulations and circulars.  

The regulations, within which the entire programme must operate, are vague, internally inconsistent, and have 
significant omissions. The circulars are unrealistic, inconsistent with the regulations, and in some instances 
impossible to comply with. As a whole, this proposal that conceptualises and implements IEMRS is confused, 
unrealistic, onerous, unnecessary and costly.  

This submission highlights some specific aspects of the IEMRS package that supports this view. However, given 
the detail, length and complexity of the regulations and circulars, and the relatively short time to respond, we will 
not have identified all the issues that are likely to arise. Similarly, we accept that we may had made errors in our 
interpretation of the various legal requirements (illustrating both our fallibility and the complexity of the proposals). 
Either way, we consider it appropriate to resolve any errors to ensure the law is sensible and understood by MPI 
and the industry. To that end we request that MPI provide a written response to the matters raised herein. 

Other SREs have submitted with a focus on specific concerns for their fisheries, we support those submissions 
and those of member companies. 

Overall, we are disappointed as the industry has clearly signalled our support for this concept and repeatedly 
sought to work with MPI to implement a practicable solution. MPI, through its mode of working on this project, 
have squandered an opportunity to implement a significant and valuable improvement to fisheries management 
in New Zealand. 

We consider this can be salvaged and request the opportunity to do so as follows:  

1. MPI convenes a working group to address the various issues raised in this and other submissions. The 
group would form a view about the best approach to implementing IEMRS for various fisheries. The working 
group would expert-based, but would also contain senior MPI staff with a mandate to form an MPI view 
based on the working group’s discussions. 

2. MPI suspends the implementation of IEMRS until the working group has resolved the issues that arise. 

3. The regulations and circulars would then be amended as required. 

4. The working group would also develop an implementation plan. Implementation would follow on a 
reasonable timeframe that would allow for the necessary software to be developed and tested; hardware to 
be sourced and installed; system testing to be conducted, bugs ironed out, and training to occur. 

To press on with the current version of IEMRS runs a high risk of failure, the consequences of which are most 
likely to be felt by fishers and their families, not MPI. We consider that MPI has a duty to ensure that the 
regulations (and subsidiary circulars) it produces are sensible, reasonable, fit-for-purpose and can be complied 
with. To date, MPI’s position has been that it will specify the various requirements and it is up to the market and 
fishers to meet those requirements. In some circumstances that may be a reasonable approach, but not in this 
case.  

Even if the legal requirements were well-specified and realistic, the technology to comply does not yet exist, has 
not been tested at sea, is very unlikely to be installed on more than 1,000 vessels and crew trained within the 
next six months. 

Our strong preference is to get this right, not muddle through to meet MPI’s self-imposed and unrealistic 
timeframes. We seek the opportunity to do so and are willing to commit significant resources to working in a 
focused manner to agree and specify a detailed resolution for all the fisheries we represent. 
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Content and format of submission 

This submission comprises three parts; the first addresses Geospatial Position Reporting, the second addresses 
Electronic Reporting and the third provides comment on the adequacy of the consultation undertaken by MPI.  

While we acknowledge that MPI is not formally consulting on the regulations, we have provided views. The 
relationship the empowering provisions and the circulars is clearly important; for example, the nature of the 
circulars has a bearing on the reasonableness of the offences and penalties in the regulations, and the circulars 
must be consistent with and intra vires the regulations. The circulars cannot be considered in isolation.  

Further, given the MPI did not consult on the regulations before they were promulgated, we consider it is 
important to provide our views on their content.  

Contact 

To discuss any matter raised herein, please contact:  

Dr Jeremy Helson 
Chief Executive 
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PART 1: GEOSPATIAL POSITION REPORTING  

Fisheries (Geospatial Positional Reporting) Regulations 2017 

The general requirements under the Regulations are that specified vessels must register, carry and continuously 
operate a GPR device while the vessel is used for fishing or transportation. Also contained in the Regulations are 
requirements for those fishing without a vessel. 

GPR devices must meet the standards and requirements specified in circular.  

We have identified issues to be addressed regarding the Regulations as follows: 

• R5(1)(d) requires that all vessels except for tenders deployed from any vessel using any purse seining net 
must have a GPR device. There are over 300 vessels with tenders not associated with purse seining.  
These may be dories for set-netting, beach seining or potting but also include tenders on trawlers and other 
fishing methods; many are small, unpowered row boats. It is unclear why those other tenders should be 
required to carry GPR. The tenders used in set-netting or beach seining undertake the same function as in 
purse seining by setting out the nets for the principal vessel. Some tenders may be used as transport 
between the shore and the vessel.  
 
Requiring small tenders to carry and operate a GPR device imposes needless cost and duplication given 
the principal vessel would carry a GPR device. If these vessels are required to carry and operate a GPR 
device, when is the tender GPR to be turned on—when the principal vessel leaves port or when the tender 
is used for fishing?  
 
Regulation 11 provides for the CEO to give exemptions from the obligation to carry and operate a GPR 
device where it is unreasonable or impracticable for a person or vessel to comply with the Regulations. 
While we recognise that the exemption provision can be used to obviate the need for tenders to carry a 
GPR device, individual exemptions would be required. This is administratively burdensome and 
unnecessary; our preference would be to amend R5(1)(d) to provide an exemption for all tenders as per the 
exemption given to purse seine tenders. 
 

• R5(3) requires that a GPR device must operate while a vessel is used for “fishing” or “transportation”. Both 
terms are defined in section 2 of the Fisheries Act 1996 as follows: 

fishing— 

(a) means the catching, taking, or harvesting of fish, aquatic life, or seaweed; and 

(b) includes— 

(i) any activity that may reasonably be expected to result in the catching, taking, or harvesting of 

fish, aquatic life, or seaweed; and 

 

(ii) any operation in support of or in preparation for any activities described in this definition 

 

transportation means— 

(a) the receiving and carriage of fish, aquatic life, or seaweed by any vessel; or 

(b) the storage and refrigeration of fish, aquatic life, or seaweed by any vessel for the purpose of 

carriage 

 
Based on these definitions, there is an inconsistency between Regulations and the explanatory material that 
was provided by MPI for the purposes of understanding the significant detail of the Regulations and 
associated Circular. 

Pages 6 and 7 of the explanatory material state: “GPR is powered on when vessel is powered on” and that 

“This includes for example when you get fuel or move around in the port”.  

As outlined above, R5(3) states that GPR must be operate when the vessel is being used for “fishing or 
transportation”, not any time the vessel is powered on. A vessel owner may power up a vessel for 
maintenance, or to move the vessel around for purposes other than fishing. In those circumstances, there is 
no requirement to operate GPR. RE
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On page 9 of the same material, an example is provided for trailered vessels – it states that GPR must 
remain on after fish is landed and the trailer/vessel is returned home and stored. It’s an unnatural extension 

of “fishing” to include travelling to one’s residence after a day’s work. A commute home is not an operation 

in support of or in preparation for catching fish. 
 
We consider it is unsatisfactory for MPI to issue explanatory material that appears inconsistent with the 
Regulations. When asked to provide clarification during the consultation period, MPI simply asserted it was 
right without further elaboration.  
 
MPI’s explanatory material is even more inconsistent with the Regulations if one considers vessel activity 

that is not related to fishing at all. MPI’s guidance says GPR must operate any time the vessel is powered 
on and gives examples of moving around a port or obtaining fuel. What happens in the case of a vessel that 
is used for recreation, transporting goods, steaming to a dock for survey, or other purposes unrelated to 
fishing? The vessel in that case is not being used for fishing or transportation so we see no possible reason 
for MPI to insist on maintaining its position. The meaning of the Regulations must be clarified.  
 

• R8(e)(i) states a requirement to notify the chief executive if a GPR device is removed from a vessel. Why is 
this required given the obligation in R5(3) to carry and operate a GPR device when using the vessels for 
fishing or transportation (as defined in the Fisheries Act 1996)? If the vessel is not being used for “fishing or 

transportation” then there is no requirement under R5(3) to carry and operate a GPR device. As such, there 
should be no offence for removing a GPR device when it’s not required to be there in the first place (see 
R9(1)(a)).  
 
We also raise a practical question regarding GPR devices on small vessels with no, or limited, power 
sources. We are aware of GPR devices that are battery-operated and must be removed from vessels to be 
re-charged. Must the vessel operator advise the chief executive on a daily basis if recharging a GPR device 
is required? 
 

• R8(e)(ii) requires the chief executive to be notified if a GPR device fails to work properly. Does that operator 
then commit an offence under R9(1)(b) if they continue to fish? There is a carveout in R9(2) and a defence 
available in R10 which are addressed in turn.  

First, R9(2) provides an exception to an offence against R9(1)(a) only if a GPR device is removed and after 
giving notification under R8(e)(i) or (ii). This makes no sense as a notification under R8(e)(ii) does not 
concern removal of a GPR device but rather notification of malfunction (the device may be malfunctioning 
but not removed). Is the exception under R9(2) also supposed to be available for an offence against 
R9(1)(b) if notification is provided under R8(e)(ii)? Either way the Regulations are internally inconsistent and 
must be clarified. 

Further, R9(1)(a) and (b) both mention “an exemption from the chief executive”. Is this an exemption as 
specified in R11 on the basis that it would be “unreasonable or impracticable”? Alternatively, is the 
notification required in R8(e) sufficient to avoid an offence? 

Second, R10 provides a general defence for accidents and instances where a malfunction occurs. If a GPR 
device malfunctions at sea, and the fisher continues to fish, must they later avoid prosecution by relying on 
the defence? If so, does one act “reasonably” as required by R10(b) by continuing to fish? 
 
When seeking clarification from MPI during the consultation period, we were not provided with any definitive 
response.1 When pressed, officials suggested the exemption provisions in R11 would be used. If that was 
the intent, we would envisage an explicit reference to malfunctions rather than only instances where it was 
“unreasonable or impracticable” to comply. We would also expect some reference to the reporting 

requirement in R8(e)(ii). Further, R11(2) requires that an exemption under R11(1) must be in writing. This is 
hardly reasonable or practicable for someone at sea that may be 100 nm miles from shore. We also 
question the timeframe that could apply to the chief executive processing and considering any exemption 
while a fisher waits at sea for a decision.  
 
As part of the aforementioned discussion with officials, it was unequivocally stated that it was not MPI’s 

intent that a vessel should return to port in the event of malfunction. This is a welcomed and sensible 

                                                           
1  Meeting in Christchurch between MPI and the Deepwater Group, 15 August 2017. 
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position and is also consistent with an MPI source that was reported as saying “However, MPI said 
yesterday if systems broke down while at sea, fishermen could ask for permission to keep fishing.”2 
 
To give effect to MPI’s stated intent, the Regulations should be amended to make this explicit and to 

provide a clear, fast and practicable mechanism. It is not reasonable to expect operators to work with such 
uncertain legal requirements and rely on MPI’s discretion or case-by-case determinations to interpret the 
law. 
 
If MPI’s stated intent changes, this would essentially require fishers to carry back-up units in case on 
malfunction and hence double all capital costs. As the costs of returning to port could be tens of thousands 
of dollars, it would also raise difficult contractual issues regarding liability and indemnity between fishers and 
hardware/software suppliers. 
 

• Should the “and” between R8(e)(i) and (ii) be an “or”? 
 

• R9(1)(a) creates an offence for removing a GPR device from a vessel unless you have notified the chief 
executive. We question why removal is an offence that is subject to a $100,000 fine (particularly removing a 
GPR device when it is not required to be carried as discussed above in relation to R5(3)). Surely the 
requirement under R5(3) to carry and operate a GPR device while fishing, and the corresponding offence 
under R9(1)(b) is sufficient. The offence in R9(1)(a) should be removed. 

 
• R9(3) sets a fine of up to $100,000 as a penalty for all offences. This is severe, but particularly so for 

owners of small vessels. Such operators may turn over less than that in annual revenue and will have 
vessels worth considerably less. A more graduated scale of penalties should apply depending on the 
offence. For example, failure to notify the CEO before removing a GPR device, or failure to register a GPR 
device may not infringe on the purpose of the Regulations at all, yet both are subject to the same fine as 
wilful avoidance. The penalties should be revised. 
 

• R10 requires that to defend a charge, the vessel operator must prove an offence occurred as part of an 
accident, mechanical or technical malfunction. We have some concern about the reverse onus in this 
defence. This is exacerbated by the difficulty in proving the cause of a malfunction when complex 
electronics and satellite communications via third parties could be the source of a technical failure. The 
failure could be by one of many intermediaries in a data chain over which the fisher has no influence or 
capacity to investigate fault. It is unreasonable for fishers to bear the cost and time of proving this. 

 
We make further comment on this matter below at page 7 with reference to the specific clauses in the 
Circulars. 

 
• R10 specifies a relatively narrow defence. We question the rationale and legal authority for a more tightly-

constrained defence in the Regulations than that in section 241 of the Fisheries Act 1996. 

 

  

                                                           
2  Fishermen want system ‘done right’ Otago Daily Times, 12 August 2017. RE
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Fisheries (Geospatial Positional Reporting Devices) Circular 2017 

• C7(1) states that an automatic identification system (AIS) is exempt from providing rate of turn data, but not 
those vessels using other GPR devices. We question the reason for this distinction. If no rate of turn data 
are required for larger vessels using AIS, why require this information for smaller vessels? 
 

• C8 seeks to specify when a GPR device is required to operate. It is not clear why this clause is needed. R5 
specifies that vessels must carry and operate a GPR device when being used for fishing or transportation. It 
is not appropriate in Circular to attempt to redefine (enlarge) the statutory definition of “fishing” or 
“transportation” by dint of an exception clause. The requirement is stated in the Regulations. 
 
The issuing authority is R6 of the Fisheries (Geospatial Position Reporting Devices) Regulations 2017. R6 
allows the chief executive to issue circulars only for the purpose of specifying “technical details relating to 
geospatial position reporting devices”. Any attempt to expand on R5 or the statutory definitions in the 
Fisheries Act 1996 under C8 is ultra vires. 
 

• C10(1)(b): “principle” should be “principal”.  
 

• C10(1)(b) purports to specify the frequency of GPR transmissions. Yet the transmission frequency is not 
specified for “fixed frequency” GPR devices. How are fishers to know if they meet MPI’s requirements 

regarding frequency of transmission if these are not stated? One would assume that this should be not 
more than every 10 minutes given that is the minimum for a moderated frequency GPR device. Once set 
this should not be reduced to a shorter timeframe if GPR devices would need to be replaced to meet the 
new more frequent reporting requirement. 

 
• C10(3)(a) requires MPI to be able to moderate the transmission frequency of GPR reporting. Further, only 

MPI can be aware of the change in reporting frequency (see C10(3)(c)). In order to undertake this action, 
MPI must have a contractual arrangement with the communication provider.  

 
This implies that MPI will hold contracts with all transmission providers being used. This was confirmed in a 
meeting with MPI on 26 July 2017 when officials stated that MPI would contract the transmission, bear the 
associated costs and recover those costs from industry. This raises several very fundamental questions. 
 
First, why have specific requirements in Circular regarding data transmission if only MPI is responsible for 
complying with these requirements? In this instance, clauses 10-14 would only apply to MPI as the party 
responsible for the data transmission. 
 
Second, failure to comply with the requirements in Circular is an offence under R9 of the Fisheries 

(Geospatial Position Reporting Devices) Regulations 2017. If the operator has no control over the 
transmission and MPI has the contractual relationship with the “communication provider” how can this be an 
offence for which the operator is liable? 
 
Third, if MPI does provide this service as stated by officials, what mechanism would be used to recover the 
costs? Which of the Cost Recovery Principles in section 262 of the Fisheries Act 1996 would apply? Which 
of the Fisheries (Cost Recovery) Rules 2001 would be used? Is it not clear how MPI is characterising this 
“fisheries service” with reference to the definition in section 2 of the Fisheries Act 1996. Consequently, it is 
also not clear that a legal mechanism currently exists to recovery these cost equitably and in conformance 
with the principles in s 262.  

 
If, contrary to the advice given by MPI on 26 July 2017, operators are responsible for transmission of GPR 
data to the communication provider, how can MPI change the frequency of that transmission without the 
knowledge on any other party? We assume MPI would need some sort of contractual relationship with the 
communication provider and/or the provider of GPR hardware. This matter requires clarification. 
 

• C11 requires all vessels to be able to transmit position reports from anywhere at sea (anywhere on earth) 
and from anywhere in New Zealand. This makes satellite GPR compulsory. A 5m dory fishing in the Firth of 
Thames (Figure 1a) must be capable of transmitting GPR reports from the Ross Sea in Antarctica and from 
Hawaii, notwithstanding such a vessel would not and could not fish in those areas. This illustrates the 
flawed one-size-fits-all approach that makes no distinction between such a vessel and a 104.5m LOA BATM 
(Figure 1b). Both vessels must comply with the same requirements. 
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Figure 1a: New Zealand fishing vessel requiring satellite transmission capability anywhere at sea on the earth. 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 1b: New Zealand fishing vessel requiring satellite transmission capability anywhere at sea on the earth. 
 
 

• C11 describes the specific requirements for the transmission of data. C11(1)(c) states that position reports 
must reach MPI within 10 min of being sent. However, the operator has no control over what happens to 
data passing through a communication provider and/or a principal communication provider. Failure to meet 
this requirement could be due to satellite or server issues in another country. If MPI is responsible for data 
transmission as queried above in relation to C10, why have this requirement in Circular?  

 
• C12 specifies requirements in the event of transmission failure. If AIS is exempt from the necessity to store 

data, why impose that obligation on other that are not using AIS? We also query what happens are the 
24hrs elapses? 

 
• C12 allows for storage and later transmission of reports if there is a transmission failure. C6 requires GPR 

reports to be transmitted at intervals required by C10. It is assumed that C12 acts as a “defence” of sorts 

such that the requirements in C10 are subject to C12? We remain unclear as to the actual legal 
requirements. 

 
• C13(2)(a) seems to be drafted with the intent of allowing data sharing. We support this intent but question 

the drafting and operation of the clause. It is unclear what “principal communication provider of a device” 

means. Why must the vessel operator be unable to share data they have collected about their fishing 
operation without the specified agreement? If the information provider agrees that the data can be shared 
with any third party, the principal communication provider should forward those data as agreed.  
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A more fundamental issue arises in respect of C13(2)(b), this imposes requirements on the “communication 
provider” (i.e. “any person who receives and onsends position reports transmitted from a GPR device that 

are intended to be provided to MPI”). How do MPI envisage extending jurisdiction to third party providers 
(e.g. satellite communications providers) that may be domiciled in other countries? Who is liable for a 
communication provider breaching conditions imposed under C13(2)(b)? Clearly it is unreasonable for the 
operator to be liable for these failures as is drafted in the Regulations. If MPI assert ownership of data and 
will pay for and cost recover this service, why have these requirements in Circular rather than MPI requiring 
this under contract? 
 

• C14 asserts that MPI have ownership of data from the point sent from a vessel if they are not using AIS. For 
AIS, ownership is asserted from the point it is forwarded to MPI from the principal communication provider. 
Why does this distinction exist? 

 
Second, and allied to points raised above regarding C10(3), if MPI own the data from the point of leaving 
the vessel, this also implies MPI are responsible for the transmission and costs and any failure. Under C11, 
responsibility rests with the operator for actions beyond their control and for providing MPI with the property 
they assert they own.  

 
• C16 states that a GPR devices must alert someone on the vessel if the device is not creating or transmitting 

reports. Is it feasible for a broken electronic device to tell those onboard the vessel it is broken? Does such 
technology exist? 
 

Other matters 

We have raised the issues of personal privacy, intellectual property and access to data in previous 
correspondence. We remain of the view that MPI must provide further protection of personal rights and property.  

No details have yet been provided about the various notification process required under these Regulations and 
Circulars; we anticipate these will be made available as part of a comprehensive implementation programme.  

We have previously provided our view that the cost estimates and purported benefits of IEMRS in the Cabinet 
Paper and RIS are wildly inaccurate. We consider that costs will be materially higher than MPI has stated and the 
financial benefits to industry almost non-existent. That aside, no information has been provided that specifies 
what costs MPI will meet, what costs will be recovered, and how that recovery would be undertaken.  

Operating electrical equipment at sea, particularly on small open vessels, is very challenging and prone to failure. 
This is exacerbated by the novel and untested nature of the technology. This raises basic issues of fairness in 
that the Regulations and Circulars create a high likelihood of unintentional non-compliance. This is particularly so 
when the onus rests with the operator to prove technical malfunctions as a defence to a charge that carries a fine 
of $100,000 plus $1,000 per day for continued non-compliance. Further, the defence provisions and essential 
guidance around the continuation of fishing after a technical malfunction are vague or non-existent. It is not 
appropriate to rely on MPI’s discretion or MPI not enforcing the law as written to avoid prosecution. 
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PART 2: ELECTRONIC REPORTING  

Fisheries (Reporting) Regulations 2017 

These Regulations repeal and replace the Fisheries (Reporting) Regulations 2001. The 2001 Regulations are 
complex, detailed and have proved suitable for the operation of the Quota Management System for 16 years; 
they run to 161 pages. Replacing the 2001 Regulations is far from trivial, yet this has been done without input or 
consultation.  

In some respects, the changes made have the potential to streamline and improve reporting. The industry has 
been seeking the ability to provide various reports in electronic form for several years, and some sectors have 
taken the lead on developing and implementing such electronic reporting tools. Given that commitment, we are 
disappointed that MPI has seen fit to rush through these changes without considering the various data needs of 
specific fisheries, or the currently-existing electronic reporting tools.  

The key changes made that Fisheries Inshore will focus on is the requirement for permit holders to provide a 
series of five Event Reports in electronic format, these being:  

• Fish Catch Reports 
• Non-fish Species or Protected Fish Species Catch Reports (NFPS) 
• Processing Reports 
• Disposal Reports 
• Landing Reports 

The Regulations also detail requirements for MHRs, LFRRs and Annual Reports by LFRs. These are generally 
requirements of quota owners and LFRs so are not addressed in this submission. 

Issues to be addressed regarding the Fisheries (Reporting) Regulations 2017 are as follows: 

• We can see no requirement or process in the Regulations to register an e-logbook. We consider R42(1)(b) 
is too vague if the intent is to use that provision, this requires the permit holder to “notify the chief executive” 

of the “identifier of any device”. There is also no specificity in either the Regulations or Circulars about what 
a device “identifier” is or how that is generated, c.f. R7 of the Fisheries (Geospatial Position Reporting 

Devices) Regulations 2017.  
 
Despite there being no specified registration requirement or process, C6(1)(b) of the Fisheries (Event 

Reporting) Circular 2017 states that an e-logbook must be registered with the SDA.  
 
Further, R41 states that reporting must be in accordance with the circulars and R48(f) makes it an offence 
not to comply with anything specified in Circular. We also question what components of the logbook must 
be registered and whether the registration must be renewed if one or more components is changed. 
 
We consider that if registration is required, it must be clearly specified in Regulation, as is the case for a 
GPR device, and not implied in Circular.  
  

• R3 defines Fishing Trip. There may be instances when there is more than one permit holder on a vessel 
and/or the vessel may be fishing for more than one permit holder during a trip. In that case, which of the 
permit holders is required to complete a Trip Record?  
 

• R7(3)(a) and (b) require the information as to the date and time of when and location of fishing activity must 
be entered immediately; this is feasible for many operators. However, there are 230 vessels that fish with a 
sole crew member. The vessels include trawlers, set-netters, liners, potters and hand gatherers. The 
requirement to enter details immediately may interfere with the safe handling of the vessels and safe 
handling of the catch. In fishing activity such as ring-netting, the sole crew member needs to control the 
vessel, manage the setting of the net, maintain sight of the target catch, remain a safe distance from rocks 
and other shallow-water obstructions and complete catch records. We see no reason to compromise safety 
and fishing performance for the completion of catch records and consider that “immediately” be amended to 

“as soon as practicable”. 
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• R7(3)(c) requires recording catch estimates within 4 hours after the fishing ends, we question what is meant 
by “after fishing ends”?  

We note that a GPR device is required to be operating under R5(3) when a vessel is “fishing” and MPI 

provided guidance in its explanatory material regarding its interpretation of that term in relation to when a 
GPR device must be powered on and off. In that case, MPI state that GPR must remain on until a trailer 
vessel returns to home, hence that is when fishing ends for the purposes of requiring an operating GPR 
device under MPI’s interpretation (with which we disagree).  

As such, using the same interpretation of the same statutory definition, a fisher would have 4 hrs after 
returning home to record the necessary information in a Fish Catch Report. Clearly, we consider that both 
R5(3) of the Fisheries (Geospatial Position Reporting Devices) Regulations 2017 and R7(3)(c) Fisheries 

(Reporting) Regulations 2017 need to be re-drafted to clarify the legal requirements. 

The interpretation of the 4-hour requirement will dictate whether this requirement is feasible. This will also 
vary among fisheries and will also depend on what is specified in Circular regarding the species and detail 
to be recorded.  
 

• R7(3)(d) and R8(3) require the provision of these Fish Catch Reports by the end of the day. We have yet to 
see any rationale or justification for the requirement to report daily as opposed to the current requirement of 
the 15th of the following month. The Cabinet directive was to provide information “in a timely manner”. Daily 

reporting serves no useful purpose and imposes unnecessary costs.  
 

• R8(1) requires the permit holder to “provide” a NFPS Report “each time” a NFPS is caught i.e. provide a 
Report for each individual animal. We assume this is not the intent of the R8(1) as R8(3) requires provision 
of NFPS Reports daily. In R8(1) we assume “provide” should say “complete”? The words are unambiguous 
but there is a conflict between R8(1) and (3), this should be addressed.  

 
• R8(1)(b) allows for fish species to be declared as protected in Circular. Such a declaration needs more 

substance and process, there is legal provision to declare a fish species as protected by its addition to 
Schedule 7A to the Wildlife Act 1953. This is the appropriate mechanism and the reference in R8(1)(b) 
should be deleted. 
 

• R10(1) requires the permit holder to “provide” a Disposal Report “each time” a disposal occurs i.e. provide a 
Report to the chief executive each time the permit holder returns fish to the sea. We assume this is not the 
intent of the R10(1) as R10(3)(a) requires provision of Disposal Reports daily. As for R8, the words are clear 
but assumedly do not reflect the policy intent, consequently there is an internal conflict in the Regulation 
that needs to be resolved. 
 
The conflict is carried into the circulars. On page 36 of the Fisheries (Codes and Instructions) Circular it is 
stated that “Generally, a disposal report must be completed in conjunction with a fishing event report [fish 

catch report] …” This general statement is in conflict with R10(1); the Regulation must prevail. Importantly, 
R10(2)(c) states that the Report must include any additional information specified in circular. As such, the 
circular cannot be used to circumscribe the requirements that are clearly specified in the Regulations. 
 

• R8 and R10 require reporting of NFPS and Disposals respectively. As a result of R8(1)(b), there are now 
two classes of protected fish species. Those declared to be protected in circular, and those legally protected 
under the Wildlife Act 1953. If the species is protected under the Wildlife Act 1953 it must be returned to the 
sea by law and this capture is reported under R8. Must that disposal also be recorded on a Disposal Report 
under R10? 
 
Further, for any protected fish species simply declared to be so in circular (that is not also on Schedule 7A 
to the Wildlife Act 1953), we assume they could be recorded on both a NFPS Report under R8 and a 
Landing Report under R11? 

 
• R10(2)(a)(i) requires that Disposal Reports must record the types of fish disposed of and quantities to be 

estimated. R47(1)(a) provides for circulars to specify units of measurement and limits to the number of 
species that must be recorded. In some fisheries, there may be many small non-QMS species that would 
require considerable taxonomic expertise to identify. It is assumed the intent of R47(1)(a) is to provide the 
capacity for pragmatic decisions about reporting to be implemented, yet this opportunity appears not to 
have been taken in the circulars that require everything to be identified and reported. We consider that 
some de minimis thresholds should be put in place to balance information needs and practicality. 

 
A similar view is provided for R8(2)(a) with regard to weights of invertebrates. 

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



 

           Page 12 of 24 

• R10(2)(a)(iii) and elsewhere refers to “destination type codes”. It is not clear why this terminology has been 
retained. R3 defines a destination type code as a code in circular that identifies a particular type of landing 
or disposal. Landing and disposal codes are then defined in the Fisheries (Codes and Instructions) Circular 
(“landing code” should be defined as that set out in Part 6, not Part 5). Would it not be clearer to specify 
landing or disposal codes directly as required? 

 
• R10(3)(a) requires the permit holder to complete a disposal report “within 1 hour after the disposal is 

finished”. When is the disposal deemed to have occurred? It would make sense for all disposals that occur 
as part of a Fish Catch Report to be deemed one disposal. Yet as discussed above, R10(1) requires a 
report to be provided “each time”.  

 
Some examples are instructive. A BLL fisher starts hauling a line at 6am, the first hook contains a TAR 
under minimum legal size (MLS), the fisher is required by law to return that fish to the sea3—that is a 
disposal and a report must be completed (setting aside when the Report must be provided). The fisher then 
catches more sub-MLS TAR at 0715, 0830, 1020 and 1100. Must the fisher complete four Disposal Reports 
during that haul i.e. after each TAR is disposed of, or one disposal report when the haul has been 
completed? 
 
The former interpretation is most consistent with the wording of R10, but is an onerous requirement that 
serves no sensible purpose. Common sense would dictate that the disposals from that haul would be 
recorded and reported as a single Disposal Event for that Fish Catch Event.  
 
If that is the case, some fishing events using BLL and SLL will take place over several hours and will result 
in many live fish being returned to the sea. A pragmatic approach to recording estimates of discarded 
species and weights over an extended period is required that is not onerous and does not put undue 
pressure on crew. In some cases where discards are not required to be returned to the sea immediately, 
they could be binned to allow more accurate estimates of weight; however, this would result in those fish 
being unnecessarily killed—an outcome not consistent with good fisheries management.  
 
Consider also if during the haul, several fish are caught that are later used for bait and/or eaten. In those 
circumstances, the disposals would be singular events that would need to be recorded 1 hour after lunch or 
after the fish had been used for bait. The 1-hour time limit seems to serve little useful purpose and greatly 
confuses the reporting requirements. We consider this should be removed. 
 

• R12 states that reports must be provided electronically. Malfunctions at sea will occur and paper should be 
available to be used as a contingency measure in the case loss of capability to report. This would allow for 
data to be recorded and sent to FishServe; there could be an administration fee for those submitting on 
paper in these circumstances.  
 
Further, the Regulations provide no reasonable contingency. R43 requires the permit holder to inform the 
chief executive of the failure to provide the report, but having done so the permit holder remains liable for a 
$20,000 fine under R48(b) and R49(b) for submitting a late report. Under R50, the permit holder must then 
prove that an accident, mechanical or technical malfunction was the cause of the breach. This is 
unreasonable and places liability on the permit holder for the failure of third parties such as e-logbook 
providers and national and international telecommunications companies (also discussed further at pages 
13–15 below). 

 
• R(14)(3)(a) requires an MHR to be completed and provided, but states that it need not include fish that is 

recorded in another report under these regulations and for which the appropriate destination type code is 
specified in a circular—does this exclude all fish reported in Landing or Disposal Reports and would 
therefore necessarily result in a null return? We seek guidance on the proper interpretation of this clause. 

 
• R19(2) allows the chief executive to direct that MHRs are to be filed electronically electronic for class of 

person, yet there is no obligation to advise each person in that class of the new requirement; just to publish 
the requirement on MPI’s website (which may be difficult to find). There should be a positive requirement to 
advise each person in that class given that providing a late return makes the permit holder liable for a 
$20,000 fine under R48(c). 

 

                                                           
3  Section 72(3) of the Fisheries Act 1996 requires sub-MLS fish to be returned to the sea “immediately … whether dead or 

alive” 
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• R15-17 retain the current paper-based MHR reporting. We question why the MHR is paper-based when all 
information included in the MHR has already been provided electronically to MPI? 
 

• R39(1) requires all reports to be kept by a fisher for 7 years—we question the need for this given MPI has 
received all reports electronically. Given MPI will have all these reports this serves no useful purpose, is 
unreasonable, and should not be subject to a $10,000 fine. 

 
• Further R40(a) requires reports for the last 7 years to be provided “immediately” on request. This 

requirement applies to permit holders. The definition of Permit Holder in R3 has been expanded from that in 
the Fisheries (Reporting) Regulations 2001 to include all those who act “as an employee or agent of a 
[permit holder]”. We assume it is not the intent that every employee of a permit holder (be they a fish filleter 
or forklift driver) must be able to provide 7 years’ worth of reports on request, but that is clearly what R40(a) 
requires. It is not acceptable for Regulations to put permit holders in breach by default and rely on MPI not 
enforcing the law as written to avoid penalties. The Regulations must to written to operate as intended. 
Such errors, assuming they are errors, must be changed to ensure the Regulations have integrity.  

 
• R48 specifies offences, this includes a failure to comply with R37 that requires reports to meet manner and 

form requirements in circular. Given the complexity of the material in circular this should be subject to the 
opportunity to correct any departures rather than the imposition of a $10,000 fine. 
 
We also question whether fines of $20,000 or $100,000 for not providing Reports on time is reasonable 
given the current requirement to furnish most Reports on the 15th of the following month (e.g. see R48(b) 
and R48(g) and R49(b) and R49(c)). There is no rationale provided for provision of reports daily which 
makes imposition of large fines hard to justify. 
 

• R50 specifies defences. As with R10 of the Fisheries (Geospatial Position Reporting Devices) Regulations 

2017, we make similar comments. R50 requires that to defend a charge, the permit holder must prove an 
offence occurred as part of an accident, mechanical or technical malfunction. We have some concern about 
the reverse onus in this defence. This is exacerbated by the difficulty in proving the cause of a malfunction 
when complex electronics and satellite communications via third parties could be the source of a technical 
failure. The failure could be by one of many intermediaries in a data chain over which the permit holder has 
no influence or capacity to investigate fault. It is unreasonable for fishers to bear the cost and time of 
proving this. 

 
• Further, R50 specifies a relatively narrow defence. We question the rationale and legal authority for a more 

tightly-constrained defence in the Regulations than that in section 241 of the Fisheries Act 1996. 

Other matters 

• The Fisheries Act 1996, and its attendant suite of regulations, do not define when a fish is caught. The 
interpretation of “catch” has only been addressed in court judgments. Most fishers will be unaware of those 
interpretations and may have different interpretations to MPI. The interpretation of catch or caught within 
MPI is not consistent and different interpretations have been provided by MPI staff. For fishers to report 
their catch, they require a more certain legal definition of what constitutes catch. This is a long-standing 
matter that needs to be resolved. 
 

• The definition of landing in R4(1)(a)(ii) states that placing fish in a holding container does not constitute 
landing. However, the codes “Q” and “QL” on page 66 of the Fisheries (Codes and Instructions) Circular 
designate these as Landing Codes (although these are not deemed as landing). Further, different 
terminology is used by reference to a “holding receptacle” rather than “holding container”. There is no 

reference to holding receptacle in the Fisheries (Reporting) Regulations 2017. 
 

Does this problem stem from the definition of landing that states fish placed into a holding container does 
not constitute “landing”?  

 
Many small ports have only a chiller unit placed on the wharf (such facilities are operated at some 18 ports 
around New Zealand). Fishers place their fish in the unit and a delivery firm will at some later time uplift the 
fish and deliver it to the LFR for weighing and processing. The chiller is a holding container as defined in 
R3. This situation is the same as the question raised above with the additional complication of a third party 
be involved. Who completes the reports in this situation? 
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Fisheries (Event Reporting) Circular 2017 

• C6(1)(b) states that an e-logbook must be registered with the SDA. We see no requirement to register an e-
logbook in the Regulations? What process or information must be provided for that registration? We also 
question what components of the logbook must be registered and whether the registration must be renewed 
if one or more components is changed. We have elaborated on this matter in our introductory remarks 
regarding the Fisheries (Reporting) Regulations 2017 with reference to R42. 

We also make the same comment in relation to C5(1) that defines authorised user. We can see no 
requirement, specific information to be provided, or process in the Regulations to register with the SDA as 
an authorised user. The definition in C5(1) implies that authorised users must be linked to specific permit 
holders and specific e-logbooks, but what other details are required? R42 is totally insufficient for this 
purpose. 

It would appear the same applies to registration of a relevant authorised user. We see no requirement for 
registration in the Regulations, and no process, specific information to be provided, or any process for doing 
so.  

• C8(3): The diagram should be changed to be consistent with the C8. 
 

• C10(2) and 10(4) could refer to C10(1) and C10(3) respectively for clarity. Should “authorised” be added to 

C10(4)(b)? 
 

• C11 requires Summary Reports, yet the purpose and content of summary reports is not stated. Summary 
reports must be accessible on the vessel, but given the requirements in R39 and R40 to produce 7 years of 
reports on request, Summary Reports seem unnecessary. 
 
Further, we see no legal authority for Summary Reports. R6 specifies the 11 Reports required which does 
not include Summary Reports. The issuing authority for the Fisheries (Event Reporting) Circular is R47 of 
the Fisheries (Reporting) Regulations 2017. R47 allows the chief executive to issue circulars for the 
purpose of: 
 

(a) “specifying the manner and form in which a report must be completed” 

(b) “specifying additional information that relates to the subject matter of a report under Part 1 …” 

(c) “specifying technical requirements for electronic reporting…” 

(d) “specifying non-fish species or declaring protected fish species …” 

(e) “specifying kinds of fishing operations for the purpose of …” 

(f) “specifying destination type codes …” 

 
It is clear that R47 does not allow the chief executive to require the provision of reports in addition to those 
specified in R6. Any attempt to require additional reports in circular is ultra vires.  
 
Vague technical jargon such as “drilling down” should also be avoided. 
 
The circulars also mention Trip Records in C20 and in Schedule 1. We can see no reference to Trip 
Records in the Fisheries (Reporting) Regulations 2017. As such, we see no legal authority for the 
requirement to provide Trip Records. The rationale is the same for that discussed above with reference to 
Summary Reports and the incapacity of R47 to require Trip Records in circular. Any requirement to provide 
a Trip Record in circular is therefore ultra vires. 
 

• C12–C16 and C18 define the capability of the e-logbook rather than reporting. We question where the 
liability lies in the event of non-performance? If an e-logbook provider’s service does not meet the various 
requirements under C12-C16 and 18, the permit holder may be in breach of R48(b) or (g) and is potentially 
subject to a fine not exceeding $100,000. This is remarkable given the failing may be that of a service 
provider over which the permit holder has no control. The defence provided in R50(a) would not apply if the 
breach was due to the negligence of a service provider rather than an “accident, or mechanical or technical 
failure”. We have raised the issue of reverse onus and the difficulty of proving the cause of a technical 
failure above. 
 
Given the permit holder is liable for failings of a service provider, they would likely seek indemnity and the 
capacity to pass liability on to the e-logbook and/or telecommunications provider—given that an e-logbook 
“may comprise any number of components” (C6(2)), terms would need to be negotiated with each provider.  RE
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This sets up a liability structure that would likely result in a reluctance to provide services or large costs 
being passed on to permit holders to protect services providers. Some kind of business continuity insurance 
may be required that would likely be costly given the operating environment and untested nature of the 
system.  
 
Given MPI is specifying these requirements, MPI should also audit and approve e-logbook providers. Any 
permit holder using an approved e-logbook provider would be assured that service meets the various legal 
requirements and would be protected from any offence for contraventions related to technical failings such 
as those set out in C12-16. 
 
This again raises the issue discussed above regarding the provision of any service to transmit GPR data. If 
MPI plans to hold various contracts for transmission of GPR data, as has been stated, then why shouldn’t 

permit holders have an option of also transmitting ER data through the same mechanism without liability for 
any failure?  
 

• C15 sets a requirement that data must be held on an e-logbook for at least 90 days. This requirement would 
seem redundant given R39 and R40 require reports to be retained for 7 years and to be produced on 
request. 
 

• R16(2)(a) requires a system to operate in a “poor connectivity environment”. This seems redundant given 
the various requirements of the Regulations and Circulars. If an environment is genuinely one of “poor 

connectivity” how is one able to comply? If satellite service is patchy or intermittent what is a permit holder 

reasonably expected to do? Perhaps the Regulations need to accommodate such instances rather than 
insisting on unrealistic or technically-impossible solutions (see also liability comments above). 
 

• C17 requires that "each physical component of a device on which an e-logbook is operating must be 
suitable for use in the particular commercial fishing environment”. Again, this raises issues of liability for 
hardware providers. As discussed above regarding the ramifications of software or transmission failure, few 
hardware providers are likely to indemnify permit holders in the case of failure. This will require permit 
holders to seek business continuity insurance or invest in multiple systems as backups. 
 

• C18 requires a business continuity plan—what is the content and purpose of such a plan? Its existence 
implies a process for the continuation of fishing in the event of failure. Would MPI approve business 
continuity plans? Must a fisher act in conformance with their business continuity plan to enable them to 
remain at sea? Given it is an offence not to provide an electronic report under R48(f), does the existence of 
a business continuity plan have any material influence on whether one can use the defence in R50? 
 
We also question whether R47 is sufficient to require a business continuity plan in circular. The same 
rationale applies as set out above for Summary Reports and Trip Records. This requirement would be 
better set out in the Fisheries (Reporting) Regulations 2017 and the precise relationship with the various 
reporting requirements, offences and penalties specified. As drafted, it resembles an after-thought with no 
specific purpose.  
 

• C23 requires location data to “exactly” 4dp. Does inclusion of “exactly” imply this degree of precision is 

necessary? Is this in deliberate contrast to requirements to report catch data to 2 dp (10 grams) in other 
parts of the circulars? (e.g. Schedule 2 of the Fisheries (Event Reporting) Circular). If so why? Some 
existing units will not be capable of reporting to the level of precision. 

Fisheries (Codes and Instructions) Circular 2017 

• C5(1) defines species codes. However, these are not provided for non-QMS fish in C5 or the definition and 
in Part 1C of Schedule 2. If the list is to be the existing list contained in Part 2 of the Fisheries (Reporting) 

Amendment Regulations (No 2) 2003, there are a possible 281 species codes. However, upon enquiry we 
were provided with an unreferenced excel spreadsheet from MPI that contained some 447 codes. Each of 
those codes would have an FMA code attached to define the area in which the species was caught, giving a 
potential total of 4,470 species codes.  
 

• We have been unable to locate any reference guide that would enable fishers to accurately identify their 
disposal species, some species we know can only be identified by DNA analyses.   

 
Furthermore, we know of no practical fisheries management application that would benefit from such 
detailed information on species that are neither targeted nor wanted nor under risk from commercial fishing.  
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Among the species that would be required to be reported would be items such as sea lettuce, seaweed, 
whelks, watercress, jellyfish and 15 species of crabs. It is neither reasonable nor appropriate to impose 
such a level of catch reporting on fishers when there are no foreseeable benefits to fisheries management. 
It is also technically impossible. 
 
We suggest that MPI first specify the required reporting list, re-assess the list and provide an abridged 
version that contains species of interest that can reasonably be identified by fishers, and allow for 
aggregated reporting for all other species. 
 

• C7(1)(a) states that weights must be provided in greenweight using the appropriate conversion factors—

while most weights will be greenweights, there are occasions when fish will not be caught in a greenweight 
state, e.g. damaged or predated fish. What are fishers to use when there are no conversion factors e.g. lips 
of predated fish? It is unreasonable to require fishers to estimate the weight of fish predated from lines and 
balance this with ACE.  

Where a fish has been predated, the fisher has received no value from the catch. The problem needs to be 
resolved in line with any definition of a catch—the fact that the fish is on a hook or caught in a net when 
predated should not define it as a caught and require it to be balanced with ACE. This mortality does 
however need to be recorded and accounted for to ensure stocks are fished at sustainable levels. The 
correct mechanism is for that catch to be included in the allowance for other sources of fishing-related 
mortality as part of the total allowable catch.  

MPI has accepted this as the appropriate measure such that predation forms part of the allowance for other 
sources of fishing-related mortality as the example below for yellow fin tuna demonstrates.4 Annex 1 
provides an additional six examples to illustrate the point. 

Yellow Fin Tuna 

Other sources of mortality  

The estimated overall incidental mortality rate from observed longline effort is 0.22% of the 

catch. Discard rates are 0.92% on average from observer data of which approximately 25% 

are discarded dead (usually because of shark damage). 

It is not appropriate for MPI to amend the definition and use of the allowance for other sources of fishing-
related mortality that is set under section 21 of the Fisheries Act 1996. These matters need to be 
considered in the context of the landings/return to sea policy and then be given effect in the circulars.  
 
If MPI was to require predated fish to be estimated and balanced, this would require moving that mortality 
currently in the allowance for other sources to the TACC. Not doing so is to count the fish twice and is 
nonsensical. Further, we question whether requiring ACE balancing provides the best incentives for 
accurate data recording, this is particularly problematic when estimates of whole fish weight must be 
guessed from half a head.  
 
This example illustrates that IEMRS is being implemented pre-maturely and in advance of current work by 
MPI of other aspects of the Fisheries Act 1996. It is accepted practice that one should determine the 
strategic intent, and the legislation to give effect to that intent, prior to implementing operational tools such 
as IEMRS. The process is completely back-to-front. 
 

• C8(2) requires that if the time recorded automatically the system is inaccurate by more than 1 minute, the 
operator must manually enter the correct time. How is an operator at sea supposed to know the “real” time 

or whether the on-board systems populating the various fields are correct? This is nonsensical.    

 

 

                                                           
4  Ministry for Primary Industries (2015). Fisheries Assessment Plenary, November 2015: Stock Assessments and Stock 

Status. Compiled by the Fisheries Science Group, Ministry for Primary Industries, Wellington, New Zealand. 535p. 

 

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



 

           Page 17 of 24 

• C9(2) requires that if the latitude and longitude recorded automatically by the system is inaccurate by more 
than 0.001 degrees, the operator must manually enter the correct position to 0.0001 degrees. How is an 
operator at sea supposed to know their precise position at sea other than in reliance on the very system 
providing that information? Again, this is nonsensical.  

• C14: should read Part 4 of Schedule 1, not Part 3. 

Comments on specific Reports and fishing methods are discussed below with reference to both the Fisheries 

(Event Reporting) Circular and the Fisheries (Codes and Instructions) Circular. 

Trip Records 

• Client Number—vessels are registered in the name of an Operator under section 103 of the Fisheries Act 

1996. A Permit holder is a person holding a permit to fish issued under section 91 of the Fisheries Act 1996. 
An operator may or may not be a Permit Holder. A permit holder may or may not be an operator. A vessel 
belonging to an operator may be used to fish on a trip for one or more permit holders. MPI need to use the 
appropriate terminology. 
 

• Person In Charge—does this mean the skipper in charge of the vessel or the fishing master if they have 
one? It would be better to know the purpose of the field and then we could determine the appropriate 
description. 
 
As discussed above, we see no legal authority for providing Trip Records. 

Fish Catch Reports—General comments 

• False precision: Various parameters are required to 2dp—headline height to the centimetre, speed to 0.01 
knots and total estimated catch to 10 grams. Catches are eye-ball estimates or based on scaled bin counts, 
there is no reason to require such precision. The same is true for estimated weights of NFPS catch of 
corals, etc. Where an LFR provides landing weights to 2 decimal points, the information should be entered 
to ensure it reconciles with LFR data but the catch data will be rounded to the kg when the catches are used 
in any catch balancing. 

We trust MPI has no intent to require this degree of precision? We also trust that MPI has no intention to 
compare the eye-ball total estimate with a subsequent estimates of the catch obtained from the Top 10 
species catch records or the landing and disposal records. Any comparison would be pointless. 

Allied to the above, the requirement for some methods to estimate the top 10 species caught will be difficult 
or impossible for some fisheries. In larger volume fisheries, the catch may be tipped directly into a fish 
pound which means there is no reasonable chance to identify the 10 most prevalent species, let alone 
estimate the weights of each of those species.  

• The various Fish Catch Reports have inconsistencies in the reporting of the total catch, e.g. trawling and 
seining have total catch inclusive of top 10 species; netting and lining have total catch exclusive of top 10 
species; potting, dredging and tuna-lining have no total catch. While these structures are the current format 
of catch reporting forms, we would expect that consistency between future catch reports would be more 
beneficial than retaining the current formats. We would want to be sure that the proposed reports have a 
mapping to existing data-fields in existing catch databases. For that purpose, we have request that the MPI 
Data Working Group be convened to consider the nature of MPI’s changes and to ensure that any changes 
to the reporting requirements do not undermine historical data series and the sustainability of fisheries.  
 

• Mitigation device codes listed in Part 8 of Schedule 2 include only a selection of devices, some are 
mandatory some are voluntary and most are not defined. The list does not include all mitigation practices 
and includes only those that might be seen through electronic monitoring. The purpose of the information 
seems more related to compliance than to mitigation practice and performance. This may be appropriate for 
well-specified regulatory requirements but the purpose and value of this information is unclear. 

Trawling 

• Mesh size is requested but not orientation—any difference from conventional diamond should be noted as 
this may be useful for more detailed CPUE analyses, e.g. T90 and on the square cut. 
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Netting 

• More clarity is required about the 1nm rule for set netting. How is one to interpret “more than 1 nm from the 
other nets”? Is this the closest net, the furthest net, the first net, an estimate of the mean distance of the 
other nets? Similarly, how does one interpret “you set multiple nets within 1nm with the intention of hauling 

the nets at different times (e.g. on different trips)”?  
 
These requirements must be better specified. These concerns also apply to other methods such as ring 
netting, dahn lining, potting and dredging (see examples below). 
 

• Ring-netting needs to be clustered at 1nm (or some other sensible scale) as for set netting and several 
other methods—it is impractical to record each set given dynamic nature of fishing and with sole crewing. 
Sets that are often very short (e.g. 5-10 min) and sometimes result in no catch. 
 

• For shallow water fishing, often conducted in 1-2 metres of water, requiring two entries for setting and 
hauling gear is impractical. This type of fishing is dynamic, often conducted at high speed (c. 20kts) and 
usually conducted by a sole crew. This is often conducted in the dark using a spot light (hands being 
required to steer, throttle, spot-light and deploy gear). A single start and end point is sufficient for this type of 
fishing and allows for operational practicality and maintenance of safety at sea. 

Lining 

• Dahn lining—the note on page 15 requires a separate report for any line if that line is set more than 1 nm 
from first line. This may allow, say, five lines to be reported on a single form if they are all within 1nm of the 
first, but five separate reports for a subsequent five lines set more than 1nm from the first (see the diagram 
in the potting example below). The rationale for this is not apparent.  

Potting 

• As currently drafted, each pot that is more than 1nm from the first pot requires a separate Fish Catch 
Report. If this is not the intent, the guidance should be revised to represent what is intended. Assuming the 
circle below has a 1nm diameter, if the solid start is the first pot deployed and the open stars are the 
remainder, one report would be required in the first scenario, yet nine required in the second. This needs to 
be resolved for all methods. 

 

 

 

 

 

Nine pots, one Report?       Nine pots, nine Reports? 

Dredging 

• Again, there needs to be clarity about when new Fish Catch Reports are required. As drafted, fishers need 
to provide a new catch report every 1nm even if continuously towing greater than 1nm (based on the 
definition of “fishing”). Clearly a fisher cannot complete a Fish Catch Report without retrieving the gear and 
that cannot be the intent of the Circulars, MPI need to discuss what is required with dredge fishers and 
provide workable guidance.  

 

 

 

 

 

One tow, one Report? Eight tows, one Report?  One tow, three Reports? 
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Diving 

• Visibility “height” should be “distance” or removed entirely. 

Tuna Lining 

• Why is percentage of bait required? Are the data used? It is unnecessary and unreasonable to require the 
percentage of bait to be recorded to 2dp. Surely the nearest whole number is sufficient if necessary at all. 
This will necessarily be an estimate as bait use may change during a set. 
 

• How are broken lines to be reported? If there is one set, and a line is buoyed off and hauled later, can the 
Circulars accommodate two hauls and one set? 
 

• Why is the structure of the Tuna Lining Report different from all others? The Fish Catch Report includes 
Disposal Records and details of product state as part of the event report. If Disposal Records are provided 
here, where is the exemption from the fisher also having to complete a Disposal Report under R10 of the 
Fisheries (Reporting) Regulations 2017? Must the permit holder provide duplicate reporting? If there is a 
sensible rationale it is not apparent, can this or should this be applied to other methods?  
 

• Is the inclusion of sundry items such as light sticks necessary? 
 

• We see no requirement CDS reporting for CCSBT. Is this an omission or is it intended that this information 
is captured elsewhere? 

NFPS Reports 

• As discussed in relation to R8 of the Fisheries (Reporting) Regulations 2017, there is an inconsistency 
between regulation and circular on timing of catch reporting, i.e. each catch or catch taken as part of a 
specific Fish Catch Report.  

 
• Page 32 specifies the meaning of “catch” and “deckstrike”. If warp strikes are excluded from the definition of 

catch, how are these intended to be recorded, as a deckstrike? 

Processing Reports 

In most instances, inshore vessels will not need to provide Processing Reports. C14 of the Fisheries (Codes and 

Instructions) Circular only requires these Reports for vessels over 19m, or those that are registered as Limited 
Processing Fishing Vessels or operating under a Registered Risk Management Programme pursuant to the 
Animal Products Act 1999.  

When a request for clarity was sought, MPI stated that the “or” between C14(1)(b)(i) and (ii) should be an “and”.  

If that is not the case and the definition remains the same, there are 10 inshore vessels that have a Registered 
Risk Management Programme in place to enable them to fillet fish on board for the domestic market. These 
operators would need to complete a daily processing report. Notwithstanding whether they must provide these 
reports, we make the follow observations about the Circular: 

• Estimated Container Weight needs clarification—while the attribute name is Estimated Container Weight, 
Part 4 of the Fisheries (Codes and Instructions) Circular states that to determine the weight, “weigh the fish 
in the container and deducting legitimate allowances for packaging.” Does this mean deducting the weight 
of the bin itself? (see comment on the examples provided on page 38 below). 
 

• Most vessels will not have motion-compensating scales to weigh the container and only estimates are 
required. This also implies precision to 10 grams which is unreasonable and unnecessary; we have 
addressed this elsewhere.  
 

• Part Container—is a container that is part-filled to have a separate product record? 
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• It is unclear how the examples on page 38 of the Fisheries (Event Reporting) Circular have been generated; 
some clarity would be appreciated. The first column shows 3 x 20 kg bins of DRE SNA using a CF of 1.8 
resulting in GWE of 106.5 kg. If the Estimated Container Weight is just the fish and excludes the bin, the 
GWE would be 108 kg (60 kg x 1.8). However, the example states a GWE that is 1.5 kg lighter at 106.5 kg. 
Does this imply the Estimated Container Weight includes the bin weight too, that being 280 grams in the 
example? 

 
The second column shows 3 x 20 kg bins of GRE SNA. The total GWE being 65.5 kg. This implies the 
weight of the bin only is 1.83 kg and is excluded in the Estimated Container Weight. Clarification would be 
useful. 
 

• As discussed in more detail above, there is no information regarding the codes for non-QMS species. 

Disposal Reports 

• An inconsistency exists between the Regulations and Circulars, this has been discussed above with 
reference to the Fisheries (Reporting) Regulations 2017. 

 
• There is a lack of pragmatism in requiring reporting of estimated weights. The requirement to report to 2 dp 

implies a precision of 10 grams which is unnecessary and unreasonable. Similarly, requiring all species is 
appropriate for QMS species but identifying non-QMS species is also unnecessary and unreasonable. As 
discussed above with reference to R10, a de minimis approach should apply—we would expect MPI to 
provide a species list that includes species which on current knowledge are perceived to have risks from 
commercial fishing and then provide for an estimate of the volume of unidentified catch to be provided. Our 
discussions with fisheries managers indicate that their use of such data in the past has been extremely 
limited and they have effectively no interest in the catch of all species. 

Landing Reports 

• Client Number—does this mean the permit holder to whom the landing is to be attributed? 
 

• Is the proposed new “PF” to be included in the MHR and be balanced with ACE? If so, this is unreasonable 
and unrealistic. This mortality should be accounted for in other sources of fishing-related mortality.  

 
As we set out above in our comments regarding C7, this mortality is accommodated in the allowance made 
for other sources of fishing-related mortality (as the seven examples provided show). If MPI want to amend 
how this mortality is characterised, that component of the established allowances made under s 21 of the 
Fisheries Act 1996 must be moved into the TACC. 
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PART 3: CONSULTATION 

Legal guidance 

What constitutes consultation is well-established and the following passage sets out a summary of the Court of 
Appeal’s view (emphases added):5 

Consultation must allow sufficient time, and a genuine effort must be made. It is a reality not a 

charade. The concept is grasped most clearly by an approach in principle. To "consult" is not 

merely to tell or present. Nor, at the other extreme is it to agree. Consultation does not 

necessarily involve negotiation toward an agreement, although the latter not uncommonly can 

follow, as the tendency in consultation is to seek at least consensus. Consultation is an 

intermediate situation involving meaningful discussion … 

Implicit in the concept is a requirement that the party consulted will be (or will be made) 

adequately informed so as to be able to make intelligent and useful responses. It is also 

implicit that the party obliged to consult, while quite entitled to have a working plan already in 

mind, must keep its mind open and be ready to change and even start afresh. Beyond that, 

there are no universal requirements as to form. Any manner of oral or written interchange 

which allows adequate expression and consideration of views will suffice. Nor is there any 

universal requirement as to duration. In some situations adequate consultation could take 

place in one telephone call. In other contexts it might require years of formal meetings. 

Generalities are not helpful. 

Several observations are made based on the passage above. First, there must be sufficient time. The proposed 
changes are significant and amend long-standing, technical and well-understood reporting requirements. The 
proposals would significantly revise these in form and function. The changes directly affect thousands of 
individuals from quota owners, LFRs and permit holders. These people are located through New Zealand, many 
residing in regional communities. Given the scope of what is proposed, we consider a four-week consultation is 
inadequate, this is particularly so when the empowering Regulations were not subject to any public consultation 
with those affected and were only made available shortly before the consultation on the Circulars.  

Second, the short timeframe is exacerbated by the lack of clarity in what is proposed (the material was released 
on 21 July 2017 and submissions due 21 August 2017). The Court of Appeal notes that “the party consulted will 
be (or will be made) adequately informed so as to be able to make intelligent and useful responses.” It was 
pointed out to MPI early on that the Regulations and Circulars are opaque, technical and difficult to navigate. The 
material on Reporting alone runs to 150 pages, within three documents that must constantly be cross-referenced 
to understand the consequences of what MPI propose.  

To provide clarity, MPI undertook to provide some explanatory material to assist fishers. This material was not 
provided until 4 August 2017 and when provided was incomplete in that it provided guidance for only one of 11 
fishing methods and did not provide specifics for the various other Reports that fishers are required to provide 
(NFPS Reports, Processing Reports, Disposal Reports and Landing Reports). As will be apparent from this 
submission, and those of other industry bodies, there remains considerable uncertainty about what MPI propose. 
The existence of which makes it very hard for the party consulted to make intelligent and useful responses. 

MPI was ill-prepared for the consultation having neither the necessary explanatory material available nor staff 
available to respond to requests for clarity. Aspects of the explanatory material relating to GPR were also 
inconsistent with the Regulations and requests made to MPI for clarity often went unanswered. 

Third, unlike some previous consultations where MPI undertook an extensive roadshow-based communication 
programme, the approach to this consultation was ad hoc and not focussed on those most affected. While 
meetings were sought with sector representative entities like Fisheries Inshore New Zealand, these organisations 
largely represent quota owners. It is vessel operators that bear the cost and liability of Fisheries (Geospatial 
Position Reporting) Regulations 2017, they also have responsibility for completing the various reports required by 
MPI under the Fisheries (Reporting) Regulations 2017. Appropriate consultation would have identified those most 
affected and made some attempt to ensure they understood what was proposed and had the opportunity to 
respond, that did not occur. It would appear that consultation responses were driven by “squeaky wheels” and 
many fishers have had no opportunity to have the proposals explained to them or to discuss them with MPI.  

Specific requests to meet fishers in major ports were also declined. 

 

                                                           
5  Wellington International Airport Ltd v Air NZ [1993] 1 NZLR 671, 675. 

RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



 

           Page 22 of 24 

Fourth, we expect that MPI will give effect to the requirements of good consultation by keeping an open mind and 
being ready to change what is proposed to provide for a better outcome, or even start afresh. It is unfortunate 
that no consultation was conducted on the Regulations themselves as it is clear that they could be materially 
improved.  

Ministry Policy on Consultation  

The Ministry of Fisheries prepared detailed information on its consultation processes. These included Policy 
Guidance regarding the operation of section 12 of the Fisheries Act 1996 and a formal Stakeholder Consultation 
Process Standard. Notwithstanding the requirements in section 12 do not apply in this circumstance, the 
guidance remains instructive. 

The key components that need to be incorporated into statutory consultation required by the Fisheries Act 
have been identified as follows:  

 
• A well-defined proposal to be consulted on. 

• Provision of appropriate information to those being consulted to enable them to effectively participate 

in the consultation process (this should include the particular proposals up for discussion as well as 

the consultation process to be followed). 

• Adequate time allowed for those consulted to:  

o Consider information provided. 

o Request further information or clarification. 

o Consult with those they represent. 

o Formulate their ideas and responses. 

• Appropriate opportunity must be provided for those consulted to convey their views and due notice 

must be taken of those views. 

• Responses must be received with an open mind and due respect accorded those views before the 

decision is made. 

Similarly, the Ministry’s consultation Standard set out the fundamental elements of good consultation as follows: 

• A statement of a proposal not yet decided upon  

• Listening to what others have to say and considering responses  

• Reasonable time allowed for consideration and response  

• Sufficient information provided to those consulted to enable their effective participation.   

• The decision-maker keeps an open mind about the outcome and the decision to be made throughout 

the consultation process. 

Also adopted in the Consultation Standard was a performance measure of allowing a minimum of 30 working 
days for stakeholder consultation.  

Implementation 

Although outside the scope of the current consultation on the Circulars, we have repeatedly raised concerns 
about the timeframe and process for any subsequent implementation of IEMRS. As stated, there are not yet 
decisions made about key aspects of GPR and ER which precludes the development of software or sourcing of 
hardware that would be required to implement the proposals.  

Even if the necessary detail was available now, a significant work programme would be required to develop and  
obtain software, enter contractual arrangements, agree on liability and indemnity, distribute software, train crew, 
test and de-bug software, source hardware, install hardware, integrate software and hardware systems, test 
hardware etc. At present the specifications are not complete and while solution providers may be some way 
down the track, progress will be limited by the quality and accuracy of the specifications provided by MPI. 

We have sought an Implementation Plan from MPI but to date this has not been made available.  

It is unclear what role MPI see themselves undertaking in the implementation; we have received mixed signals. 
While there are no explicit statements from MPI, we have received assurances that they are developing 
implementation plans. In contrast, we have also been told that once the Circulars setting out the various 
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requirements have been finalised, it is up to the industry and the market to comply. We consider that for MPI to 
abrogate responsibility and assume a market that does not yet exist, for untested and poorly-specified 
requirements is untenable.  

We can agree that solution providers will need to train the fishing sector in the operational use of their product, 
but there remains a need for MPI to explain the obligations and requirements of the GPR and ER framework to 
operators and permit holders and provide clarity about the detail of the framework. That is not a role for industry 
or solution providers to undertake. MPI has shown no inclination to collaborate on implementation planning or 
provide industry with any indication that it is preparing an implementation plan.   
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ANNEX ONE—REFERENCES TO PREDATION AS A COMPONENT OF OTHER 
SOURCES OF FISHING-RELATED MORTALITY IN MPI DOCUMENTS 

MPI references to predation being included in the allowance for other sources of fishing-related mortality are 
found in papers on several fisheries, some examples are provided as follows.6 

Southern Bluefin Tuna 

35. The current allowance of 4t for other sources of fishing related mortality was set based on 

observer data for what was at the time a low level of predation and discards within the southern 

bluefin tuna fishery.7 

Albacore 

Other sources of mortality  

Discarding of albacore has not been reported in the albacore troll fishery (based on limited 

observer coverage in the 1980s). Low discard rates (average 2.9%) have been observed in the 

longline fishery over the period 2006-07 to 2009-10. Of those albacore discarded, the main 

reason recorded by observers was shark damage. Similarly, the loss of albacore at the side of the 

vessel was low (0.6%). Mortality in the longline fishery associated with discarding and loss while 

landing is estimated at 1.8% of the albacore catch by longline. 

Bigeye tuna 

Other sources of mortality  

The estimated overall incidental mortality rate from observed longline effort is 0.23% of the catch. 

Discard rates are 0.34% on average (from observer data), of which approximately 70% are 

discarded dead (usually because of shark damage). 

Moonfish 

Other sources of mortality  

There is no information on other sources of mortality although moonfish are occasional prey of 

blue and mako sharks in New Zealand waters, suggesting there may be some unobserved shark 

depredation of longline caught moonfish.  

Pacific Bluefin 

Other sources of mortality  

There is likely to be a low level of shark damage and discard mortality of Pacific bluefin caught on 

tuna longlines that may be on the order of 1–2% assuming that all tuna species are subject to 

equivalent levels of incidental mortality. 

Bluenose 

Other sources of mortality  

There have been reports of depredation by Orca on bluenose caught by line fisheries.  

 

                                                           
6  Ministry for Primary Industries (2015). Fisheries Assessment Plenary, November 2015: Stock Assessments and Stock 

Status. Compiled by the Fisheries Science Group, Ministry for Primary Industries, Wellington, New Zealand. 535p. 

7   Review of Sustainability and Management Measures for Southern Bluefin Tuna, Initial Position Paper. MPI Discussion 
Paper No: 2013/41. RE
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21 August 2017 

Future of our Fisheries 
Ministry for Primary Industries 

Sent by email: futureofourfisheriesprogramme@mpi.govt.nz 

DWG Submission on GPR and ER Circulars 

1. Overview

Deepwater Group Ltd (DWG) is a structured alliance of the quota owners in New Zealand’s deepwater 
fisheries.  DWG represents the interests of shareholders who collectively own quota for black cardinal fish, 
English mackerel, frostfish, hake, hoki, jack mackerel, ling, orange roughy, oreo, scampi, silver warehou, 
southern blue whiting, sea perch, squid, and white warehou. 

DWG shareholders collectively own 91% of the quota in these fisheries whose catch annually amounts to 
~350,000 GWT, or 81% of the total New Zealand catch of ~434,000 GWT. 

DWG is a non-profit organisation that works in partnership with the Ministry for Primary Industries (MPI), the 
Department of Conservation (DOC), and others to enable New Zealand to gain the maximum economic 
yields from our deep water fisheries resources, managed within a long-term sustainable framework. 

DWG’s vision is to be recognised as the best managed deep water fisheries in the world.  Our mission is to 
optimise the economic value of New Zealand’s deep water fisheries while mitigating any adverse 
environmental impacts and demonstrably leading world’s best practice. 

To this end, we remain committed to ensuring that the main deep water fisheries are sustainably managed, 
based on the best available science and incorporating efficient and effective management, surveillance and 
validation of our catch reporting. 

We support the overall objective of the Integrated Electronic Reporting and Monitoring System (IEMRS), as it 
was originally proposed, which is ensure there is integrity in the self-reporting catch framework through 
validation of our catch reporting.   

We do not agree with the use of IEMRS for the purported enforcement reasons, as are now being espoused, 
because this is neither necessary nor affordable in the deep water fleet, nor will it prove to be effective to 
improve upon the existing sytems to validate odreporting of deep water catches.  There are a range of good 
technical reason for this, all of which have been well traversed elsewhere. 

This submission relates solely to what we understand to be MPI’s current proposals for Geospatial Position 
Reporting (GPR) and Electronic Reporting of catches (ER) requirements by trawlers >28 m (deep water 
trawlers), as are planned for implementation on 1 October 2017.   

We reiterate our high-level support for these initiatives, noting that almost all of these vessels have had both 
GPR (VMS) and ER (CEDRIC) in place and operating successfully for many years now, and offer our 
concerns as to some of the details, which if not changed prior to implementation might serve to undermine 
what MPI is setting out to achieve or add additonal cost.  RE
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DWG has urged all quota owners to make their own submissions on these very important matters as it is 
critical that the parameters and specifications for GPR and ER are set appropriately and serve to enhance 
the current effective monitoring regime and do act to not detract as is evident may occur in some instances. 

DWG and our shareholders seek to maintain an active, open and ‘in good faith’ engagement with MPI 
regarding these changes and the related changes to discards policy, the penalty regime, and at-sea 
monitoring (including ‘cameras’) as these are progressively developed and implemented.   

DWG submits,as is outlined below, that the development and implementation of new strategic policies and 
structural reforms, as have been outlined by MPI in their varoious documents on the “Future of Our 
Fisheries” should precede the implementation of operational tools, not the reverse as MPI is insisting upon. 

DWG supports and endorses the detailed submission by FINZ on this matter where it is re;evant to the deep 
water sector and our submissions here specifically relates to issues as we see them in relation to trawlers 
>28 m. 

Our general concerns with the current proposals for the new GPR and ER requirements are: 

• Some of the proposed requirements are unable to be complied with – see details below 

• In places the Circulars are in conflict with or attempt to add to or to override the Regulations 

• Many of the proposed requirements for GPR and ER are unclear, or are unnecessary for the delivery of 
IEMRS on trawlers >28 m for better fisheries management outcomes. 

2. Proposed Policy is Inconsistent with Regulatory Impact Statement  

The Executive Summary to the Regulatory Impact Study (RIS, para 4) advises that MPI has consulted on 
three strategic proposals (Maximising Value from our Fisheries; Better Fisheries Information; and Agile and 
Responsive Decision Making) and two regulatory proposals (IEMRS and Enabling Innovative Trawl 
Technologies). 

DWG notes that it is most unusual to have regulatory proposals being developed and implemented prior to 
the completion of and agreement on the strategic settings.  The acceleration of the IEMRS programme by 1 
year is the catalyst for reversing sound public policy that developms the strategic setting and legislation prior 
to operationalising this, through tools such as IEMRS and EITT.  This is one of the key limitations and 
potential faliures in MPI’s unseemly and unnecessary rush to implement IEMRS. 

That being said, Agile and Responsive Decision Making is essential to the development and 
operationalisation of the IEMRS Regulations and Circulars. MPI’s priorities have seen this not to be the case.  
An organisation would have to be very confident of their regulatory craftsmanship if it were to believe they 
could radically change a proven reporting framework that has worked for 30 years in a compressed 
timeframe and get every technical specification correct after not consulting at all on the regulations and 
undertaking only one short round of consultation on the circulars.  The Reporting Circulars alone run to 35 
pages of specifications. 

DWG notes that none of the regulations for the IEMRS technologies contain provision for an amendment 
process and we submit that an amendment process be expressly included.  This would align with MPI’s 
objective of Agile and Responsive Decision Making.  DWG submits that each IEMRS Regulation includes a 
Section under Exemptions that includes Exemptions and Amendments.  Both should be delegated to the DG 
to avoid the current regulatory process in which it may take years to review a simple field. 

The RIS advised Cabinet that MPI an assessment would be undertaken fishery by fishery to determine what 
technologies would best be applied.  It is apparent that, in signing off MPI’s RIS, Ministers recognised and 
accepted that this necessary exercise would be undertaken by MPI, as part of the ‘checks and balances’ of 
the power being exercised by public servants over New Zealand citizens and their rights. 
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Notes:  

1  Note different time periods for data   Start years differ due to variation in dates of initial observer coverage for longline fisheries and due to 
specific requirements of individual assessments   End years depend on dates specified in individual research contracts  

2  Calculated as the weight of target species catch in all fishing events recorded by MP  observers divided by the total estimated weight of the 
target species recorded on catch-effort forms  

3  Based on the fishing events recorded by MP  observers (i e  not based on scaled-up estimates of catches for the whole target fishery)   
Relevant for the stated time periods   

4  Based on total estimated bycatch and discards for the whole target fishery and the total estimated target species catch from catch effort 
forms  over the entire stated period   

 

 

Figure 1: Effort by trawlers >28 m LOA and observer coverage to 2015-16 (Source: MPI and Dragonfly 2017) 

 

The key findings in these analyses by NIWA are: 

• During the period 1990-91 to 2013-14 annual observer coverage across the main deep water fisheries 
has been around 23%, increasing in latter years, especially since 2013, to around 45% 

• Since 1990-91 the level of non-retained catch (i.e. discarded catch) across the main deep water fisheries 
has been very low - around 5.5% of the total catch overall. 

• Most of the discarded catch comprised non-QMS species, which is legal and for which reports of 
estimated catch are required by law 

• For the mixed-species hake, hoki and ling trawl fisheries during the period 1990-91 to 2012-13 the 
average annual observer coverage was 17%, 91% of the catch was the three target species, 93% of the 
catch was QMS species and an estimated 5.1% of the catch was not retained 

• For the ling longline fisheries during the period 1992-93 to 2011-12 the average annual observer 
coverage was 13%, 68% of the catch was ling, 93% of the catch was QMS species and an estimated 
19% of the catch was not retained 

• For the southern blue whiting trawl fisheries during the period 2002-03 to 2006-07 the average annual 
observer coverage was 40%, 99% of the catch was southern blue whiting, 99% of the catch was QMS 
species and an estimated 0.6% of the catch was not retained. 

In the deepwater fisheries, the level of observer coverage has been progressively increased over recent 
years, focussed on Foreign Charter Vessels, which it has been alleged posed the most risk of non-legal 
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activities, including non-reporting of catches.  Foreign-owned vessels have had at least one (and many have 
had two, some more than two) MPI observers on board since 2013. 

Since 1 May 2016, by law no Foreign Charter Vessels have been permitted to operate within the New 
Zealand EEZ.  All vessels are now New Zealand flagged. 

Deep water fishing activities by trawlers >28 m are closely monitored by MPI observers, catches are stable, 
fishing effort has been reduced (increasing economic efficiencies and decreasing environmental impacts) 
and the current proportion of non-retained catch is minor (assessed to be ~4% of the total catch). 

During the past decade, the annual volume of deep water QMS catch has remained at around the same 
level (i.e. between 290,000 and 340,000 GWT) while there has been: 

• A 40% reduction in the number of trawlers >28 m (52 vessels in 2005-06, down to 31 vessels in 2015-
16) 

• A 55% reduction in fishing effort by trawlers >28 m (~55,000 tows/yr in 2002-03, ~25,000 tows/yr during 
2013-14 (Fig. 1) 

• An increase in MPI observer coverage to around 45% of tows in 2013-14 (see Figure 1). 

• Elevated MPI observer coverage of fishing activities considered to be of ‘high risk’, including all foreign-
owned vessels (which have had at least two MPI observers on board since 2013) and where there is a 
high level of interactions with marine mammals (e.g. in the squid, jack mackerel, and southern blue 
whiting fisheries) 

• An increase in at-sea fishmeal capacity from 30% to 66% of factory trawlers (reducing the amount of 
non-utilised catch). 

During the Marine Stewardship Council (MSC) surveillance audits for hake, hoki, ling and southern blue 
whiting fisheries in November 2016, MPI Compliance advised the MSC assessors that oversight and 
compliance is now sufficient to assert that there is “no unacceptable scale of illegal discarding” occurring in 
these fisheries.  

During the MSC reassessments of these fisheries in July 2017 MPI Compliance advised the MSC assessors 
that there are no ‘red flags’ that require investigation for any of these fisheries, which they consider to be of 
low risk and have good compliance, and the vessels in these fisheries are now self-monitoring and 
proactively picking up and addressing compliance issues. 

4. Key Issues 

Geospatial Position Reporting 

The key areas of concern, which we would like to discuss further with you are: 

• Time/Date reporting:  We submit that reporting be required in UTC to ensure time and dates do not 
conflict with (for example) NZDT 

• Position reporting:  We submit that reporting be in degrees and minutes, not as degrees and decimal 
places and the precision required for trawlers >28 m be to 1 second (i.e. ~31 metres), not in degrees to 
four decimal points (i.e. ~11 metres) as is currently proposed.  We ask MPI to note that, where a bottom 
trawl is deployed at 1,000 m depth, the location of the net will be in the order of 1.5 km away from the 
vessel – the position of which you are asking to be reported to within ~11 metres.  It might make more 
sense for trawlers >28 m to report the times and positions of the net when it comes into contact with the 
seabed and when it departs from this.  

• What is the remedy when the VMS (ALC) fails:  We understand the current proposals to be to the 
effect that the vessel would be immediately in breach and that any subsequent action is only a defence 
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against that breach.  Responses from MPI may be ad hoc in different scenarios leaving the vessel 
operator at risk (and uncertain of the risk) of prosecution and of severe penalties if convicted (including 
automatic forfeiture of vessel and quota).  This principle also applies to transmission or data entry 
system for ER (and may well also be relevant to camera failure when such monitoring is implemented).  
We submit that the regulations must be amended to provide MPI explicit allowance to allow a vessel to 
keep fishing. 

• VMS (Automatic Location Communicator) use by sector already operating under ALC 
regulations: 
• DWG submits that the proposed GPR requirements cannot be complied with by currently approved 

ALCs to operate as required in the draft Circular “anywhere on Earth” (Cl. 11) and “must have ability 
to warn vessel when not operating” (C1.16.5) and that this needs to be revisited 

• DWG request written confirmation that MPI accepts the current VMS (under existing ALC 
regulations) meet the new GPR requirements and there is no conflict between the two 
Regulations/Circulars.  This request is and exemplar of the uncertainties and lack of clarity with 
regard to the transition to the proposed new requirements and their juxtaposition with extant systems 
and regulatory requirements. 

• The Regulations do not maintain MPI’s role to approve systems that meet the specifications in the 
existing ALC Regulations.  DWG submits that the current requirement is retained, requiring close 
collaboration between industry, equipment providers, and MPI to ensure the delivery of workable 
systems.  This appears to be a marked change to MPI’s compliance approach as espoused in the 
VADE compliance model where previous approvals were part of the enabling and assisting 
component of that continuum.  

Electronic Reporting 

The key areas of concern, which we would like to discuss further with you are 

• DWG shareholders support electronic reporting and this is exemplified by the observation that 29 of 34 
deep water trawlers >28 m are already using CEDRIC, and of the 10 deep water trawlers <28 m, 6 are 
already using CEDRIC. 

• DWG shareholders support daily recording into a time-stamped system but do not support the proposed 
daily transmission of these data to MPI.  Despite MPI asserting that this will allow for better management 
decisions, DWG cannot see where this would ever be used in practice and view the proposition as an 
enforcement objective not related to deep water trawlers. 

• Not all vessel operators would be able to comply with the proposed timeframe of reporting within 4 hours 
for daily processing and record transmission, some of the reasons being: 
• Workload and timing of vessel operations, 
• Sole charge responsibility, 
• The above could lead to H&S issues given the vessel Master has total responsibility to ensure that 

every figure reported is correct for every transmission in a very short timeframe. 

• The proposed requirement to enter four positions for each trawl tow (viz. event start, fishing start, fishing 
end, event end) is considered both onerous and unnecessary for deep water trawlers.  DWG supports 
the continuation of recording start and end positions of fishing only for trawl shots by trawlers >28 m 
• On vessels where there is sole charge on the bridge, this requirement is not only onerous (and may 

not be able to be undertaken) but may also lead to endangering those on board. 
• CPUE records relate to fishing start/end, and in not related to ‘events’ as are proposed here.  What 

is the purpose for this additional information burden? 

• MPI’s requirement for daily reporting to be only midnight to midnight needs revisiting. 
• Data on catch composition on-board factory trawlers are collated by the person responsible on board 

(e.g. the factory manager) and are brought to vessel master at end of each shift in each 24 hour 
cycle for recording in catch logs.  This cycle varies from vessel to vessel.  DWG requests that the 
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proposed ER system allows for the timing of the daily recording to be able to be specified by each 
vessel in a declaration input into MPI’s system to set the vessel-specific 24 hour period for the 
duration of each trip. 

• Reporting system failure (i.e. Business Continuity Plan - BCP) 
• Remedies if there is an input system failure:  MPI’s current proposal would put an operator in breach 

immediately following any failure and needing to “prove” the failure is a technical one.  The 
presumption that somehow equipment providers will “indemnify” operators against costs arising from 
failures (e.g. vessel being required to return to port”) are not real world. 

• DWG proposes that MPI amends circular/regulations to accept the use of paper logbooks and 
reports as part of BCP options (e.g. a paper logbook is a legitimate contingency in case of electronic 
system failure) 

• DWG wish to see clear details from MPI regarding the operation of the amendment processes including 
who of who can have access to information and how, as well as receive notifications of any system 
failure.  Operators and firms need to be able to record failures and feedback loops to address this 
beyond feedback directly to the vessels need to be enabled with fit and proper confidentiality protocols. 

• Clarification of disposal events recording 
• It is unclear if each disposal event as it occurs needs to be recorded within an hour or if these can be 

aggregated within a 24 hour cycle as current TCEPR allows.  DWG supports the current process and 
seek clarification that this will continue 

Catch Estimation 

• Recording and reporting of 10 species as an “eyeball estimate” by vessel Master from the catch on deck 
is neither practical nor achievable for deep water trawlers where bags may hold 30 GWT of catch (or 
more) and species composition cannot be visibly identified.  For trawlers >28 m, we question the reasons 
for, the utility of, and the validity of such information which can only be a guess, not an estimate.  What 
can be estimated is the gross tonnage and a rough identification of major component species, verified 
later after processing through the factory or stowage on ice.  Validation of that the catch volumes is 
reported and retained can continue to be made at sea by MPI observers. 

• The current proposals appear poorly considered, containing a conflation of seemingly contradicting 
requests from compliance (their interest presumably being reconciliation of total catch with processing 
and disposal records for gross variances) and science (their interest presumably being gross CPUE for 
each species).  DWG suggests that the needs require a careful and considered rethink on the objectives 
of data to be collected and the timeframes provided for their reporting.  There is a unacceptable risk that 
current long time series of CPUE data will be rendered useless by ill-considered changes to the reporting 
requirements.  DWG suggests that vessel Master makes an immediate record of total catch in the cod-
end and then makes estimate of top 5 species based on information from deck or factory when these are 
available (as is the current general practice).  This will prevent and unacceptable disconnection with past 
data time series. 

5. Case Examples 

A number of case study examples are attached for your consideration: 

• Case Study 1:  Processing and Reporting for a Fillet Vessel 

• Case Study 2:  Processing and Reporting for a Fillet Vessel 

• Case Study 2:  Processing and Reporting for a H&G Factory Vessel 
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Case Study 1: Processing and Reporting for a Fillet Vessel 
 

In simple terms depending on cascade of product to be produced (UTF, TRF, TSK) factories can process 
approximately 3 t per hour.  For a 10 t bag of fish (e.g. hoki) this would equate to around 3 hours production 
and 3 hours additional time for all of the product to be frozen down into blocks (6 hours production and 
freezing in total). 

From the freezer the frozen blocks of fish are wrapped and packaged into cartons before moving through to 
a Marel M2200 platform scale.  At the scale the carton weight is determined and the freezer person selects 
the relevant item code for the product from an LCD display and once selected this generates a unique label 
from an attached printer.  The label which is attached to the carton is populated with both pre-entered details 
from the vessels database (INNOVA) along with the date, time and RFID.  As the M2200 is interfaced to the 
INNOVA database all cartons once recorded provide a real-time record of products moving through the 
M2200 to the hold.  

Outside of the frozen packaged fish process described above the vessel will also record all other catch in the 
INNOVA database.  This information is entered manually by the factory manager from records made by the 
crew at locations in the factory and includes, but not limited to, species and volumes of whole fish to meal, 
species and weight of fish discarded, fish taken to the galley as ‘eats’ and fish accidentally lost.  

The functionality of the INNOVA database is such that all records once entered can have the relevant core 
MPI TCEPR processing reporting requirements produced in a single report for a defined period of time (24 
hrs) without the need to rekey any information other than that described. 

Current Reporting Process into a TCEPR 

Day 2 - At the start of the factory manager’s day (0500 -0700) they will manually enter the whole fish to meal 
etc. records from the previous day, day 1 that was cut off at 2359 hrs.  This entry will take approximately an 
hour depending on volume.  The information together with the products recorded at the M2200 from 0000hrs 
until 2359hrs on day 1 will be wrapped into a txt file, exported and converted to an xml file and imported 
directly into the TCEPR processing summary by the skipper or mate (the only two authorised CEDRIC users) 
who then review the information for accuracy with the factory manager.  

Future Process 

All fish processed and packaged, plus all whole fish to meal (no discards, eats etc.) will be required to be 
reported on a processing report that is both completed and submitted before the close of the day covered by 
the report (the exception is for fish still in blast freezers or for fish where processing starts on one day and 
ends on another, that fish will need to be reported before the close of the day on which processing ends).  

This presents an immediate problem as any fish that don’t meet the exemption criteria but are processed in a 
24-hour period must be reported.  The problem is that with continuous factory processing, records will be 
generated right up until the end of the day covered by the processing report (i.e. 2359 hrs or whatever cut off 
is used) and it would be unachievable to then enter that information in a processing report and submit as 
required within the same day.  

A lag between closing off the day’s processing, gathering all the processing information and then entering it 
in the processing report for submission is required. Importantly that lag needs to take account of variable 
timeframes depending on the level of technology used by companies (i.e. the system described above to 
another that is entirely paper based before entry into CEDRIC).   
  RE

LE
AS

ED
 U

ND
ER

 T
HE

 O
FF

IC
IA

L 
IN

FO
RM

AT
IO

N 
AC

T 
19

82



RE
LE

AS
ED

 U
ND

ER
 T

HE
 O

FF
IC

IA
L 

IN
FO

RM
AT

IO
N 

AC
T 

19
82



 

 Deepwater Group Ltd  PO Box 5872  Wellesley Street  Auckland  New Zealand  +64 9 379 0556  www deepwatergroup org  11 of 13 

Case Study 3: Processing and Reporting for a H&G Vessel  

We are able to provide all of the information required under the new Fisheries (Reporting) Regulations 
2017.  We cannot however provide the information required under Section 9. Processing Reports 
consistently within the required timeframe. 

Section 9(3) of the Regulations requires that the permit holder must complete and provide the report to the 
chief executive - 

(a)  before the close of day covered by the report; or 

(b)  if the processing starts on one day and ends on another day, before the close of day on which the 
processing ends. 

Part 4: Processing reports of the draft Fisheries (Codes and Information) Circular 2017 states that A 
processing report must cover a period of no more than 24 hours. 

Processing is not defined in the Regulations or the draft Circular.  Initially we had assumed that processing 
would end when the fish had been processed, blast frozen and packed into a carton of two 12kg, 14kg or 
15kg blocks (depending on the species).  Currently, this is when production is tallied and recorded on board 
our limited processing vessels. 

However, the Circular states that we are to record the weight of the fish in its container and the number of 
containers of a particular type and content weight but that we are not to include any containers that are in 
blast freezers.  The containers we blast freeze are the fish packed into freezer pans.  

Are we to take it from this that we are now to record and report the number, type and weight of the blocks of 
fish in the freezer pans either before or after the fish is frozen? 

When the fish is landed, the record is of the number, type and weight of the cartons of fish (2 x blocks of 
fish).  What is the container type we are meant to record? 

Is processing to be defined as before or after the fish is frozen? 

As an example of the processing/reporting times for one tow of 30 mt greenweight of fish on board one of our 
limited processing vessels. 

Start of processing:  After the fish is transferred to the pound in the factory processing begins.  Initial 
processing to final state is the sorting, grading, heading, gutting, packing into freezer pans and check-
weighing of the fish in preparation for freezing. 

Around 6 hours later the fish is processed to its final state. 

During this processing period, quota species destined for discarding are set aside in bins to be weighed in 
the presence of the Fisheries Observer on board. Our vessels carry Fisheries Observers for all the time they 
are at sea.  Once the species and weights are agreed, and the Observer and Factory Manager have 
independently recorded these weights, this fish is discarded.  The Factory Manager records this information 
onto a paper form. 

For a large tow, this may happen a number of times during the course of the processing. 

Similarly, when the cook comes to the factory to get fish for the galley, the species and weights for this fish to 
galley is agreed with the Factory Manager and/or Observer and recorded. RE
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Freezer pan tallies are recorded of the of the first load of product loaded into plate freezer banks.  Freezing 
time is typically 5 hours. For a 30mt tow there will typically be two complete blast freezer cycles to freeze all 
the product - 10 hours.  For larger bags, there may be 3 cycles - 15 hours. 

Within 1 hour after initial processing the Factory Manager will compile the quota and non-quota discards 
species and weights, the fish to the galley and the number of freezer pans produced onto his paper forms in 
the factory. 

This information is then relayed to the Chief Officer on the bridge who enters the discard information only into 
an Excel spreadsheet on the ship's bridge computer.  As long as the ship is not shooting or hauling the Chief 
Officer will enter this discard and eats information straight away.  This would normally take no more than an 
hour.  If the vessel is shooting or hauling or if the vessel is engaged in some other activity requiring the Chief 
Officer’s attention, this data entry will be set aside until these operations are completed. 

Five hours after initial processing the first load of pans into the plate freezers is broken out, the blocks put 
into plastic bags and two blocks put into a carton.  The cartons and all of the requisite information are then 
tallied, recorded on paper, and the product is stowed in the freezer hold. 

Five hours later the product from the second plate freezer cycle is broken out, packed and tallied.  If there 
are three cycles, the last cycle is packed and tallied 5 hours after that. 

Product tallies are recorded on paper in the factory around 5 ½ , 10 ½ or 15 ½ hours after initial 
processing was completed.  The Factory Manager relays this information to the Chief Officer on the bridge. 

The Chief Officer enters this information onto the Excel spreadsheet on the ship's computer. This should 
take no longer than 30 minutes.  Again, if there is another activity requiring the Chief Officer’s attention, 
this data entry must be set aside until these operations are completed. 

The Chief Officer then enters the compiled production, discards and eats information from the Excel 
spreadsheet into CEDRIC.  This will take between 30 minutes to one hour. 

Regardless of whether the processing is to be defined as when the product is packed into freezer pans for 
freezing, on break-out, or on packing into cartons, the data entry into CEDRIC, if there are no complicating 
circumstances can take 2 to 2 ½ hours. 

During the most recent voyage of this vessel, four of the initial processing runs (prior to freezing) were 
completed between 2300 hours and 2320 hours.  In each of these cases the permit holder would be in 
breach of the Regulations as it is not possible to get the required information to the chief executive before 
midnight (close of day is not defined but we are assuming this is midnight).  It is likely there would be more 
instances of breaches during this voyage as well as other processing cycles finished after 2200 hours. 

There are other circumstances that might lead the permit holder to breach the Regulations. 

We do not have a person on these vessels whose only job is data entry.  Typically, this data entry is done by 
the Chief Officer who is probably the busiest person on board.  We have not considered here what happens 
when, as is sometimes the case, fishing is heavy and the Chief Officer is also helping process the fish.  On 
ships of this type, it is not uncommon for all except the watch officer and engineers to help out in the factory 
when the factory is swamped.  Two of the issues that arise here are: 

The Chief Officer would be the person who would normally enter the disposal events, required by the new 
Regulations to be within one hour after disposal.  For large tows, there may be a number of disposal events 
throughout the processing cycle.  However, he would be in the factory. 
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If the Chief Officer is working in the factory in this case it would most likely be because of a large tow that will 
take a long time to process.  Health and Safety dictates that the Chief Officer must get sufficient rest after 
processing is finished.  Currently, processing data entry would be delayed until this had happened. 

We have also not considered here what happens if the authorised person for CEDRIC is not on watch at 
midnight. 

Fisheries Observers are required to work no more than 12 hours per day and must have a continuous rest 
period of 8 hours.  The vessel may not discard any quota species without first getting authorisation from the 
Observer.  If the Observer is on a rest period or off-watch the bins of discards must remain in the factory until 
authorised.  This may be after processing is finished. 

We have also not considered how we are to get the information to the chief executive or how long this will 
take because we don’t know this detail yet.  In discussions with Fish Serve it seems the assumption has 
been made that the PC with the CEDRIC programme is interfaced with the FBB on board.  It is not.  These 
vessels run stand-alone PC’s for CEDRIC.  Currently information is exported to a USB stick, imported onto a 
shore based PC running CEDRIC, and submitted to FishServe from that PC. 
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Submission From: Glen Strongman – Wakanui Marine 

Boat:  

Fishing Method : Danish Seining 

Location of Fishing Business:  

Volume of Fishing : ,  

Contracted Fishing Company:  

I appreciate having the opportunity to write a submission in response to geo-spacial positioning 

requirements for commercial fishing vessels.  For ease of reading I will simply call this GPS. 

The current trial of information collected by GPS required a contract to be signed by both 

parties - the company that was collecting the data (Trident) and the vessel owner that had the 

GPS locator on the vessel. The terms of the contract were such that the vessel owner had all 

rights to the intellectual property being collected (the GPS location) and the company 

organising the GPS unit (Trident) required written confirmation from the owner prior to 

releasing information to ANY interested parties. No-one except Trident was to have access to 

any data. 

The Reality: This contract has not been adhered to - in fact it is being used for commercial gain 

by the companies involved in Trident (Moana Pacific and Sanford’s), and the access to this 

information has been published on social media platforms such as Facebook for marketing 

purposes.  The example below is a screenshot from Facebook on the Seafood NZ page and 

shows a Moana employee stating he is monitoring the entire fleet – something I believe he 

legally has no right to do. 

GPS data location is great in theory, it makes user groups happy and is a great public marketing 

ploy, however what this is doing in effect is gathering intellectual property.  The large fishing 

companies that control Trident – the company that holds the GPS data, are now using access 

to this GPS location for their own financial benefit which I believe was clearly a violation of 

the original contract.  

So how are they using this information for their benefit? 

First you need some background. 

Prior to1986 the Snapper 1 allocation was 12,000 Tonne.  I do not have an exact amount of the 

“Mix” allocation (mix being Terakihi, Gurnard, John Dory, Flounder, Spotted Dog Fish etc) 

but it was an appropriate balance and generally the full amount of Snapper to Mix was caught 

and landed. 

s 9(2)(a)

s 9(2)(a)

s 9(2)(b)(ii)

s 9(2)(b)(ii)
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Since 1986, the SNA1 quota has been cut until it was reduced by approx. 60%; however, the 

mix fish allocation was not adjusted proportionately. This has now resulted in an inbalance, the 

full mix allocation is not being caught, year after year. This is a possible income stream to the 

fishing companies they would like to see utilised. 

 

When e-logbooks are combined with the GPS data and the large fishing companies have full 

access to this private intellectual property it will be used to apply pressure to vessels – they 

will now be able to direct their own boats to fish in the location that other vessels have caught 

the mix fish in, (they will have full information of species caught, time and location) which 

will put increased pressure on the fisheries.  The purpose of this exercise was supposed to be 

sustainability of the by-catch: the reality is more pressure will be applied to certain fish stocks, 

for the financial gain of those associated with Trident.  

 

 

   

, I used this as leverage to use an independent company - most 

other fishermen do not have this advantage.   My information is collected by an absolute 

independent third party but this third party is not connected with the fishing industry. I have 

talked to Ministry and stated at any time should they require my position I am more than happy 

to supply the electronic information and I have provided them with examples. Navman is cost-

effective and reliable. 

 

In addition to the larger fishing companies accessing other vessel data, I am aware that Ministry 

of Fisheries are accessing this data also without written permission - I had a visit whilst in port 

on my boat from ministry officers saying they could not access my location at will and asked 

why. They seem surprised at my answer.  They were also not supposed to legally have access 

to the information and were unaware of this. 

 

Trident has also accessed my records in the past from Fishserve, despite Fishserve having no 

permission from me to release information to any party. 

 

If GPS, cameras and e-logbooks are to go ahead it is imperative that the information must be 

monitored by an independent third party not associated with industry – I believe there is a 

violation of contract which will continue and only get worse.  

 

The public spotlight has been placed on fishing vessels with little thought to what is happening 

to fish once it leaves the boat – perhaps the spotlight needs to be turned onto the fishing 

companies themselves and Ministry observers used to check weights, measurement, packing, 

transport – in fact other areas of the supply chain which are being currently being overlooked 

(places where there is more likelihood and opportunity for breach of legislation) 

 

With regards to cameras on boats: this is a direct violation of my Human Rights and I believe 

I have a case that will need answering under the Human Rights Legislation.  

 

While cameras sound like a great idea, and will appease the public, the reality is a camera on a 

fishing vessel is no different to a camera in a milking shed, a wool shed, in a meat factory or 

in someone's workplace. If this goes ahead it will open the floodgates to cameras in any other 

situation.  

 

s 9(2)(b)(ii)
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Human rights violations occur due to the fact that while I am on my vessel this is my home - I 

sleep, eat and toilet in this environment and I do not wish to become a reality TV show - if 

access to my digital records is so easy currently, I have reason to believe that access to my 

video information would not be any different. I do not wish to see myself on a social media 

channel because someone has decided to start a marketing campaign without my permission or 

knowledge. 

 

In theory GPS, e-logbooks and cameras all sounds very good but the reality is that in practice 

it is not and will not work to the benefit of all parties unless the information is controlled by a 

fully independent third party. Privacy issues and intellectual property issues are being violated 

at will to the financial benefit of private companies.  

 

 

 

 

  I am aware this is off-topic but needs to be stated 

(AGAIN). 

 

Regards 

 

Glen Strongman 

 
 

s 9(2)(a), s 9(2)(b)(ii)
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