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1 EXECUTIVE SUMMARY

Background

The Maui's dolphin® has a very small population off the west coast of the North Island
(WCNI) that has likely declined from higher levels of abundance. Biological factors and low
abundance make the Maui’'s dolphin extremely susceptible to the effects of human-induced
mortality.

Potential Biological Removal (PBR) analysis provides an indication of the vulnerability'of
Maui’'s dolphins to human-induced impacts. The PBR analysis estimates the maximum
number of human-induced dolphin mortalities, which may occur while allowing the stock to
reach or maintain its optimum sustainable population size with high probability~The PBR
analysis for Maui’'s dolphins suggests that a rebuild of the population is put at ‘risk if more
than one human-induced death occurs in the next 10 to 23 years. HoweVer, information
suggests the population can recover in the absence of human-induced maortality.

On 2 January 2012 an accidental mortality of a Maui's or Hectoris dolphin occurred in a
commercial set net off Cape Egmont, Taranaki. In addition to thisSsxmortality, new research
estimates the Maui’'s dolphin population over one year of age¢to ‘be’'55 individuals, with 95
percent confidence that the number of individuals over one year, of age is between 48 and 69
individuals.

In response to this information, your predecessor and the’former Minister for Conservation
directed officials to bring forward the review of thesMaui's dolphin portion of the Hector’s and
Maui’s dolphin Threat Management Plan for campletion in 2012. Your predecessor also put
in place interim measures along the Taranaki-coast*(from Pariokariwa Point south to Hawera)
to protect the Maui's dolphin from fishing-relatéd threats while this review was undertaken.

This paper outlines the Ministry for Rfimary Industries’ (MPI) final advice on the outcome of
the review. MPI's final advice cansiders whether additional measures under the Fisheries
Act 1996 (the Act) are necessary.toavoid, remedy, or mitigate any adverse effects of fishing
on the Maui’s dolphin population. n light of the status of the population you should consider
whether current management/measures reduce the likelihood of entanglement in fishing gear
to an acceptable level._\The Department of Conservation is responsible for advice on
managing non-fishing.felated human induced risks.

Risk Assessment Workshop

To inform the\review of the TMP, MPI and the Department of Conservation (DOC) hosted a
risk assessprent workshop in June 2012 with the purpose of identifying, analysing and
evaluating=all'threats to Maui’'s dolphins off the WCNI. The risk assessment scoring was
conducted by an expert panel of domestic and international specialists in marine mammal
sciencevand ecological risk assessment.

The panel considered all of the known actual or potential threats to the population and
provided estimates of associated impacts (e.g. dolphin deaths) based on the estimated
spatial overlap between the dolphin distribution and the distribution of each threat, and the
expected level of vulnerability of the dolphins to each threat. For each threat, each panel
member estimated the number of associated dolphin mortalities arising from the threat, and
the level of uncertainty around that estimate. The combined results of all panel members’
estimates suggest that at current threat levels, from 1 to 8 Maui’'s dolphin mortalities (a

! To provide context to the information discussed in this paper:
‘Maui’s dolphin(s)’ refers to the North Island subspecies (Cephalorhynchus hectori maui). ‘Hector’s dolphin(s)’ refers
to the South Island subspecies (Cephalorhynchus hectori hectori). The use of ‘Maui's and Hector’s dolphins’ refers to
the species collectively (Cephalorhynchus hectori). ‘Maui’s and/or Hector’s dolphins’ refers to both subspecies, and is
used where the identification of the subspecies cannot be confirmed.
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median of 5) will likely occur each year from all threats over the next five years. Fishing-
related activities account for about 95 percent of total estimated human-induced mortalities;
the remaining 5 percent are attributed to non-fishing-related threats.

The estimates represented a subjective but informed judgement by the panel members,
given available information and taking into account input from stakeholders and other
informed workshop attendees. The broad confidence limits for this estimate reflect an
acknowledged high level of uncertainty in the number of dolphin mortalities as estimated by
individual panellists, as well as variable estimates between panellists.

MPI considers the risk assessment a guide to target where mitigation may best be placed(to
reduce the risk to Maui’'s dolphins. Despite the uncertainty in the estimates, the panel's
scores suggest with high confidence that total human-induced mortality, and within that
fishing-related mortality, is higher than the Maui's population can sustain. _P@pulation
projections based on the panel's estimated total mortalities indicate a 96 percent likelihood
that the population will decline if threats remain at current levels. MPIl#notes the risk
assessment occurred prior to your predecessor’s decision to put in place interimmeasures in
the Taranaki region, and therefore did not take those measures into_aecount. For more
discussion of the risk assessment refer to section 7 of this paper.

Context

Existing set net prohibitions remove most of the threat, ftom set nets and reduce the
likelihood of a Maui’'s dolphin entanglement to a low level. “\However, the likelihood of an
interaction with set net is influenced by the intensity ofiset\nét activity and the likelihood of an
interaction in locations where Maui’s dolphins are.rately or infrequently observed. Existing
trawl prohibitions remove most of the threat from trawl activity and reduce the likelihood of a
Maui’'s dolphin entanglement. However, there is still overlap between trawl activity and
dolphin distribution, as well as insufficient 4nformation to quantify the level of risk that this
overlap poses.

The risk assessment used information_ on dolphin distribution and fishing activity to identify
areas where Maui’'s dolphins are’ eXposed to the greatest level of residual risk from set net
and trawl fisheries off the WCNIN, MPI notes that this assessment occurred prior to your
predecessor putting in place the interim measures around the Taranaki coast. The risk
assessment concluded the greatest residual risk to Maui’s dolphins was found in three key
fishery areas:

1. Set net fisheries off the northern Taranaki coastline out to seven nautical miles from
shore

2. Set pét fisheries close to the entrance of the Manukau Harbour (inner harbour side)

3. Inshore,trawl fisheries between the boundaries of the trawl fishery closures areas
(thatyextend two or four nautical miles offshore) and seven nautical miles offshore,
particularly towards the centre of dolphin distribution (from Raglan Harbour entrance
to the Kaipara Harbour).

Insresponse to this information, MPI developed and consulted on a number of options to
address the key areas of residual risk. The options for each fishing threat can be
categorised by their ability to:

e reduce the uncertainty in the information (the level of interactions between fishing-
related threats and the Maui’s dolphin population), and/or
e reduce or remove the residual risk of fishing-related mortality.
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Consultation

There was considerable interest from stakeholders and the general public on the consultation
paper and the options proposed to address the residual risk posed by fishing-related
activities.

Most fishing interests (commercial and non-commercial) consider there is insufficient
information about the Maui’'s dolphin and threats to the dolphin to take further threat
management action. Fishing interests argue that more research should be undertaken on
population size, distribution, non-fishing-related threats before further action is taken.
Fishing interests stress that any action taken will offer negligible benefit to dolphins but
impact greatly on fishers. They propose in some instances a relaxation of existing fishing
restrictions to allow for what they define as low risk fishing activities to provide additional
utilisation opportunities for fishers.

The majority of submissions received (ENGOs, general public, local ,ceuncils, and
Conservation Boards) consider the management measures proposed in Consultation are
greatly inadequate to protect the long-term viability of the Maui’s dolphin fromyfishing-induced
mortality. They argue that you should take a precautionary approach«o_temove all fishing-
related threats given they are the greatest known threats to the population. They propose
measures to ban set net and trawl activity out to the 100 m depth€onteur or accepted proxy,
and in the harbours.

Management Options

You are being asked to make decisions relating to threesareas where the greatest levels of
residual risks from fishing have been identified:
1. Commercial and amateur set net fishery alongythe Taranaki coast,
2. Commercial and amateur set net fishery in\the west coast North Island harbours, and
in particular, the Manukau Harbour, and
3. Commercial trawling off the west ¢oastwof the North Island.

MPI and DOC developed a continuung of options below for your consideration. This table
summarises those options propesed 'in the consultation paper and what was proposed in
submissions received during the eonsultation process. The options are presented from the
least conservative to the most conservative.
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Least
conservative
option

Improve
information
(reduce
uncertainty in
level of risk)

IMPACT ON UTILISATION/ LEVEL OF RISK MITIGATION

LOWER

Commercial Amend the interim

and measures to allow for

Amateur a seasonal winter

Set Netting  fishery between zero

(off the and two nautical

WCNI) miles offshore from
Pariokariwa Point to
Hawera with
observers on board
and specific other
controls such as net
height and length.
Prohibit the use of
commercial set nets
between 2 and 7
nautical miles
offshore without an
observer on bhoard
from Pariokariwa
Point to Hawera.

Commercial  Status quo:

and Keep existing

Amateur management.

Set Netting

(WCNI

Harbours)

Commercial ¢Status/quo:

Trawling Keep existing
fanagement.

Keep existing
management,
including the interim
measures:

- set net prohibition
between 0 and 2
nautical miles
offshore from
Pariokariwa Point to
Hawera;

- prohibit the use of
commercial set nets
between 2 and 7
nautical miles
offshore from
Pariokariwa Point to
Hawera without an
observer onboard.

Keep existing
management for set
netting.

Allow ring netting in
the harbouf where
set net prohihition
applies:

Improve information
on‘Maui's dolphin
distribution and set
net activity in the
west coast North
Island harbours, with
a focus in the
Manukau Harbour.

Put in place
extensive monitoring
coverage in the
commercial trawl
fishery between 2
and 7 nautical miles
offshore from
Maunganui Bluff to
Pariokariwa Point.

Intermediate
option (reduction
in residual risk)

Extend the set net
prohibition between 0
and 4 nautical miles
offshore from
Pariokariwa Point to
Hawera.

Prohibit the use of
commercial set nets
between 4 and 7
nautical miles
offshore from
Pariokariwa Point to
Hawera without an
observer onboard.

Exteénd‘the existing
set net prohibition in
the entrance of the
Manukau Harbour
further into the
harbour.

Improve information
on Maui's dolphin
distribution and set
net activity in the
west coast North
Island harbours, with
a focus in the
Manukau Harbour.

Extend the trawl
prohibition from 2 to
4 nautical miles
offshore from
Kaipara Harbour to
Kawhia Harbour.

Put in place
extensive monitoring
coverage in the
commercial trawl
fishery between 2
and 7 nautical miles
offshore from
Maunganui Bluff to
Pariokariwa Point.

Conservative
option (removal
of greater level of
residual risk

Prohibit all set net
activity from
Maunganui Bluff
south to Hawera and
out to 7 nautical
miles.

Prohibit all trawl
activity from
Maunganui Bluff
south to Hawera and
out to 7 nautical
miles.

Most
conservative
option (removal
almost all
residual risk)

HIGHER

Prohibit all set net
activity from
Maunganuj Bluff
south to Whahganui
and out'to the 100 m
depth ‘eontour (or
some proxy).

Prohibit all set net
activity in the WCNI
harbours

Prohibit all traw!
activity from
Maunganui Bluff
south to Whanganui
and out to the 100 m
depth contour (or
some proxy).
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MPI's Preferred Options

Taking into account a range of factors that inform the likelihood and consequence of any
Maui’'s dolphin mortality from set net fishing in the defined areas, MPI recommends the
following management measures (noting estimated economic costs).

Commercial and Amateur Set Netting (off the WCNI - Taranaki) Economic cost
Option  Status quo: Keep existing management, including the interim measures to: Annual Revenue:
1 e retain the set net prohibition between 0 and 2 nautical miles offshore $339 280
from Pariokariwa Point to Hawera; Annual Value Add:
$569 991

o retain the prohibition on the use of commercial set nets between 2 and 7 i
nautical miles offshore from Pariokariwa Point to Hawera without an | Capitalised future

observer onboard, and: value: $1-914, 267
The interim measures would be reviewed in 2015 (or prior in the case of a | Observer.coverage
dolphin capture) to inform management going forward. (Crown-funded):
$315480 - $526 000
per year
Commercial and Amateur Set Netting (WCNI Harbours) Economic cost
Option  Keep existing management for set netting, and Industry estimates
2b e Allow ring netting in the harbour where set netting restfictians currently | €conomic gain of
apply. ~$200 000 per year

¢ Improve information on Maui's dolphin distribution\and set net activity in
the west coast North Island harbours, with afecus in the Manukau | Information costs to
Harbour. be confirmed and will
be determined by
research programme

design
Commercial Trawling Economic cost
Option  Keep existing management for trawl, and Monitoring coverage
2 e Put in place extensive” monitoring coverage in the commercial trawl ,(CSSt'recf)V‘*red from
fishery between'2 and 7 nautical miles offshore from Maunganui Bluff to | Mdustry):
Pariokariwa,Roint. 25% coverage ~
$294 500 per year
Full coverage ~
$1 176 000 per year

MPI notes”there is uncertainty related to the current distribution of Maui’'s dolphin, and the
level of interaction between Maui's dolphins and set net and trawl fisheries. However, given
the‘very small size of the Maui’'s dolphin population, the consequence of any mortality to the
population, and considering the potential impact of additional measures on utilisation
opportunities MPI recommends you:
¢ Retain fishing restrictions in the Taranaki region
e Allow for commercial ring netting in the Manukau Harbour, which was an unintended
restriction as a result of the previous set net restrictions
¢ Improve information on Maui's dolphin distribution and set net activity in the WCNI
harbours
e Putin place extensive monitoring coverage in the commercial trawl fishery.

MPI considers the recommended options meet the need to manage the residual risk to
Maui’'s dolphins and gather more certain information on dolphin presence and interaction with
existing fishing activity.
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Alternative options

MPI considered the range of options presented above. MPI notes the full range of options is
available to you for consideration should your assessment of the risk to Maui’s dolphins from
set net and trawl-related threats differ from MPI.

MPI considers that the least conservative options do not address the need to manage the
risk to Maui’'s dolphins, particularly because they would not improve information for ongoing
management options dolphin presence and the potential overlap with residual fishing-related
risks.

Similarly, MPI does not consider the most conservative options to remove all fishing activity
tenable. MPI does not consider the extensiveness of such an approach is required»to
manage the residual risk given the low likelihood of encountering a dolphin as you,move
further offshore and at the northern and southern fringes of their range and the considerable
economic impact of removing a large portion of New Zealand’s inshore and trawikfishery.
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2 SUMMARY OF RECOMMENDATIONS

MPI recommends that you:

a) Note the Legislative Considerations set out in Section 5 of this Final
Advice Paper

c) Note that MPI has considered the level of risk posed by set net and trawl
activity off the west coast of the North Island to the Maui's dolphin
population;

d) Note that MPI considers the recommended measures refleCt “\the
assessment of the likelihood and consequence of a fishing-related Maui’s
dolphin mortality occurring off the west coast of the North Island;

Commercial and amateur set net fishery — Coastal
MPI recommends that you:

b) Agree to Option 1 (MPI preferred) to keep”existing management,
including the interim measures to:

e prohibit commercial and amateur set net activity between zero
and two nautical miles” oftshore from Pariokariwa Point to
Hawera, and

¢ prohibit the use of’commercial set nets between two and seven
nautical miles without an observer on board.

Noted

Noted

Noted

Agreed / Not Agreed

OR

c) Agree to_Option 2 to keep existing management and amend the
interim measures to:

e, prohibit commercial and amateur set net activity between zero
and two nautical miles offshore from Pariokariwa Point to
Hawera, but allow commercial set netting in the area between
Bell Block and Cape Egmont from 1 June to 30 September
provided;

0 an observer is onboard

o the set nets meet specified length and height
requirements

0 set nets are set or hauled during daylight hours only,
and

0 prohibit the use of commercial set nets between two
and seven nautical miles offshore from Pariokariwa
Point to Hawera all year round without an observer
onboard.

Agreed / Not Agreed
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OR

d) Agree to Option 3 to keep existing management and put the interim
measures in place via regulation to:

e prohibit commercial and amateur set net activity between zero
and two nautical miles offshore from Pariokariwa Point to
Hawera, and

¢ prohibit the use of commercial set nets between two and seven
nautical miles without an observer on board.

Agreed / Not Agreed
OR

e) Agree to Option 4 to keep existing management and extend the
commercial and amateur set net prohibition from Pariokariwa Point to
Hawera offshore to seven nautical miles.

Agreed/ Not Agreed
OR

f) Agree to Option 5 to extend the commercial and amateur, set net
prohibition from Maunganui Bluff to Whanganui and oeffshore to the
100 m depth contour.

Agreed / Not Agreed

Commercial and amateur set net fishery — west.goast North Island harbours
MPI recommends that you:

b)  Agree to Option 2b (MPl¢preferred) to keep existing management and

¢ amend the regulations to allow commercial ring netting (under specified
conditions) In\the Manukau Harbour where current set net restrictions
apply, and

o imprave jinformation on dolphin distribution and set net activity in the
west coast North Island harbours, with a focus in the Manukau Harbour.

Agreed / Not Agreed
OR
c)_\JAgree to Option 1 to keep existing management.

Agreed / Not Agreed
OR
d) Agree to Option 2 to keep existing management and

e improve information on dolphin distribution and set net activity
in the west coast North Island harbours, with a focus in the
Manukau Harbour.

Agreed / Not Agreed
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OR

e) Agree to Option 3 to keep existing management and

e extend the existing commercial and amateur set net prohibition
in the entrance of the Manukau Harbour further into the
harbour, and

e improve information on dolphin distribution and set net activity
in the west coast North Island harbours, with a focus in the
Manukau Harbour.

Agreed / Not Agreed

OR

e) Agree to Option 4 to prohibit all commercial and amateur set net
activity in all west coast North Island harbours (Kaipara, Manukau,
Raglan, Aotea and Kawhia).

Agreed./'Not Agreed

Commercial trawl fishery — west coast North Island
MPI recommends that you:

b)  Agree to Option 2 (MPI preferred) to keep\existing management, and

e put in place extensive monitoring coverage in the commercial
trawl fishery between twa/ and seven nautical miles offshore
from Maunganui Bluff to{Pariokariwa Point.

Agreed / Not Agreed

OR
c) Agree to Option1ito keep existing management.
Agreed / Not Agreed

OR
d) _Agree to Option 3 to keep existing management, and

e extend the trawl prohibition from two to four nautical miles
offshore from Kaipara Harbour to Kawhia, and

e put in place an extensive monitoring coverage in the
commercial trawl fishery between two and seven nautical miles
offshore from Maunganui Bluff to Pariokariwa Point.

Agreed / Not Agreed

OR

e) Agree to Option 4 to extend the commercial trawl prohibition from
Maunganui Bluff to Hawera and offshore to seven nautical miles.

Agreed / Not Agreed
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OR

f) Agree to Option 5 to extend the commercial trawl prohibition from
Maunganui Bluff to Whanganui and offshore to the 100 m depth

contour.
Agreed / Not Agreed
Scott Gallacher Hon'Nathan Guy
Deputy Director-General Minister for'Primary Industries

Resource Management & Programmes
/ /2013
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3 REVIEW OUTLINE

3.1 Structure of this paper

This paper consists of the following parts:
e Introduction
0 Summary of the status quo and problem definition
0 Summary of submissions
Legislative considerations
Key biological characteristics
Summary of risk assessment findings on fishing-related threats to Maui's dolphins
Susceptibility to fishing-related mortality from set nets and trawl nets
Assessment of the WCNI set net and trawl fisheries
Other management measures
Monitoring coverage
Research and collaboration
Conclusion
Appendices

4 INTRODUCTION

Hector’'s and Maui’'s dolphins, subspecies endemic to New ‘Zealand, are two of the world’s
rarest dolphins. Hector’s dolphins were gazetted in 1999, as a threatened species under the
Marine Mammals Protection Act 1978. Maui's ‘dolphin was identified as a separate
subspecies in 2002 and is listed as Nationally. Critical under the New Zealand Threat
Classification System and Critically Endangéred-tunder the International Union for the
Conservation of Nature (IUCN) Red List/Categories and Criteria. Both classifications
indicate the Maui’'s dolphin is facing a highwisk of extinction and that active management is
required to mitigate human impacts.

The government's Vision Statement®{or the management of Hector's and Maui’s dolphins
includes:

“Hector’'s and Mauf’s, dolphins should be managed for their long-term viability
and recovery througheut their natural range.”

As part of a long-termstrategy to achieve this vision, and public and government concern
over the effect of,_human-induced mortality on these dolphins, the Hector's and Maui's
dolphin TMP<was developed in 2008. The TMP is led by the Department of Conservation
(DOC) and MPY The TMP is a non-statutory plan that identifies human-induced threats to
Hector's(and\Wlaui's dolphin populations and outlines strategies to mitigate those threats.

4.1 /Qbjectives

The,goals of this review of the Maui’s portion of the TMP are:
1. To ensure that the long-term viability of Maui’s dolphins is not threatened by human
activities (both direct and indirect); and
2. To further reduce impacts of human activities as far as possible, taking into account
advances in technology and knowledge, and financial, social and cultural
implications.

There are fishing- and non-fishing-related threats facing Maui’s dolphins. You have powers
to manage fishing-related threats. The Minister of Conservation will consider measures to
manage non-fishing-related threats.

% The Vision Statement is derived from the Department of Conservation’s 2005 Conservation General Policy.
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4.2 Status quo

Restrictions on fishing for managing threats to Maui’'s dolphins off the west coast of the North
Island (WCNI) affect the commercial and amateur set net fishery, and commercial trawl
fishery (Map 1).

4.2.1 Setnet restrictions and prohibitions

Commercial and amateur set netting is prohibited from Maunganui Bluff to Pariokariwa Point
between zero and seven nautical miles offshore, inside the entrances of the Kaipara,
Manukau, and Raglan Harbours, and around the Port Waikato river mouth.

The areas closed to set net were put in place to help avoid Maui’'s dolphin entanglements.
This required information on where dolphins and set net fishing co-occur and this was
determined using a combination of:

e Strandings and mortalities (that is dead dolphins washed ashore and ‘dolphins
recovered entangled in nets)
Verified public sightings,
DOC/MPI sightings
Aerial and boat-based research surveys, and
The nature of set net activity in the entrances of harbeurS (or just outside the
entrances) where dolphins have been observed.

The introduction of these boundaries began in 2003 (set net.ban out to four nautical miles)
and the most recent extension of the set net prohibition (prior to the interim measures) was
out to seven nautical miles in March 2011°. During the ‘development of the TMP in 2008 it
was noted although there had been occasional, unsubstantiated public sightings of Maui’'s
dolphins south of Pariokariwa Point, there had been no verified sightings in the area. These
sightings were considered to reflect isolated andrinfrequent use of the area by dolphins. The
then Minister of Fisheries decided that the Taranaki region is unlikely to be part of the Maui’s
dolphin range.

In light of the January 2012 mortality, of & Hector’s or Maui’'s dolphin off Cape Egmont in the
Taranaki area and the recent population estimate of Maui's dolphins, your predecessor
considered it necessary to manage, the residual risk in the Taranaki area. Interim measures
were put in place for the protection of Maui’'s dolphins while the review of the Maui’s dolphin
portion of the TMP was dndertaken. The interim measures* came into effect in July 2012
and:
e Prohibit commercial and amateur set netting from Pariokariwa Point to Hawera out to
two nautical miles, and
e Prohibit~commercial set netting from Pariokariwa Point to Hawera between two and
seven nautical miles offshore unless an observer is onboard.

The mandatory observer coverage will not prevent any dolphin mortalities occurring but such
monitoring is considered necessary to gather greater information on the presence of dolphins
in thé area and their subspecies identity to better inform management.

\Lhis observer coverage in the restricted area between zero and seven nautical miles costs
approximately $0.3 million to $0.5 million per year, and it is currently being funded by the
Crown.

% Following legal challenge the Minister's decision from the 2008 TMP to extend the set net ban out from four to seven nautical
miles (Maunganui Bluff to Pariokariwa Point), interim relief was provided to commercial fishers to allow set netting for rig and
school shark from 1 October to 24 December in 2008, 2009, and 2010. In March 2011, after reconsidering his decision, the
Minister maintained the extension of the set net prohibition out to seven nautical miles.

* Fisheries (Set Net Prohibition from Pariokariwa Point to Hawera) Notice 2012
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In addition to the areas where set nets are prohibited, there are other commercial and
amateur set net regulations and voluntary systems that may help reduce the likelihood of
interactions with Maui’'s dolphins.

LEGEND
Set{Met Prohibition {7nm)

Current trawl prohibition iZnm and dnm}®,

046,

] interim Set Net Monitoring (7nm)
| Inteyim Set Net Prohibition (Znm)
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Map 1. Current set net and trawl restrictions and prohibitions off the west coast of the North
Island shown with the relevant inshore statistical reporting areas (40 — 46).

Commercial set nets

The following commercial set net rules apply throughout New Zealand fisheries waters”:
e Commercial fishers cannot use more than 3000 metres of net per day without written
authorisation from the Director General®
¢ Commercial fishers must service their net while it is set at least every 18 hours

Amateur set nets

The following amateur set net rules apply throughout New Zealand fisheries waters %
e Amateur nets must not exceed 60 metres in length
e The use of stakes to secure amateur nets is prohibited
e Amateur set nets must not be set in a way that causes fish to be-stranded by the
falling tide
e Amateur nets must not be set within 60 metres of another net

MPI also publicises an amateur set net Code of Practice that premotes good netting practice,
including:
e Using a net designed for the fish species being targeted
o Deploying a net with anchors that are suitable«for sea conditions to prevent losing
nets
Setting a net that can be easily retrieved
Staying with and regularly checking the net
Avoiding setting nets when dolphins areresent
Deploying a net for the shortest soak'time possible
Avoiding setting nets overnight

4.2.2 Commercial trawling prohibitions

Commercial trawling is prohibited, between zero and two nautical miles offshore between
Maunganui Bluff and the Manokau Harbour, and Port Waikato to Pariokariwa Point (Map 1).
Between the Manukau Harbour and Port Waikato, trawling is prohibited between zero and
four nautical miles offshore./The restrictions were put in place in 2008 to manage the risk
that trawlers in this area.could catch Maui’'s dolphins. Trawling is also prohibited in defined
areas including: Kaipara Harbour, Manukau Harbour, Hokianga Harbour, Waikato River
Mouth, Raglan Harbour, Aotea Harbour, and Kawhia Harbour.

4.2.3 Customary fishing

In 1992 th€)Crown introduced legislation empowering the making of regulations recognising
and,providing for customary food gathering and the special relationship between the Tangata
Whenua and places of importance for customary food gathering®. These regulations enable
tangata tiaki/kaitiaki, or a tangata whenua representative appointed for the area, to issue
authorisations.

Kaitiaki have a responsibility to ensure the sustainability of fisheries for future generations.
Customary authorisations are a key tool of the regulations; however Kaitiakitanga is not
limited to only authorisations. While Kaitiaki may continue to issue authorisations for

® Fisheries (Commercial Fishing) Regulations 2001

® Off the WCNI one fisher has authorisation to use more than 3000 m of net per day between 12 and 60 nautical miles from
shore.

" Fisheries (Amateur Fishing) Regulations 1986

8 Fisheries (Kaimoana Customary Fishing) Regulations 1998
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customary food gathering in an area that is subject to commercial and/or recreational
closure, it is discouraged.

The current management measures (and those proposed in this paper) do not impose
restrictions on Maori customary fishing, which is authorised by kaitiaki. This is consistent
with measures put in place to date in respect of Hector and Maui dolphins. The DOC
incident database has no Maui’'s dolphin mortalities attributable to customary set net fishing.
MPI understands the use of set nets for customary fishing is low off the WCNI (occasionally
targeting taonga species like mako (rig)/lemon shark) and, accordingly, believes the
associated risk to Maui's dolphins is low because of the low level of activity.

MPI received verbal comment from some iwi representatives that in Taranaki the decal
kaitiaki are reluctant to issue any customary permits to enable set netting for some species
because of the set net ban in place for commercial and recreational fishers. MPRI%was told
that this was impacting on local iwi being able to provide for their people.

MPI will work alongside tangata tiaki/kaitiaki to raise awareness of the.issues and to
sustainably manage fisheries and protected species like the Maui’'s dolphins

4.2.4 Effectiveness of current measures

Low levels of independent bycatch monitoring by observers, ‘'means that the level of
interaction between trawling and commercial set nets and Maui:s\dolphins outside the closed
areas under the management framework (pre-interim measures) cannot be determined with
certainty. Limited monitoring results in uncertainty around catch rates of Maui’'s dolphins in
set net and trawl gear (including any geographical and.séasonal variations in catch rates)
and consequently the effectiveness of the closed areanis unknown.

Fishers are required by law to report any dolphin*entanglement. However, MPI cannot be
certain that fishers always see and report ‘all fishing-related mortalities. Consequently, the
reported fishing-related mortalities may, be “underestimates and, as such, MPI cannot
determine with certainty the extent ef actual Maui's dolphin mortalities caused by fishing.
However, refer to section 4.3.1 for fusther'information.

4.3 Problem definition

A review of the current/management measures to mitigate the risk of a fishing-related
mortality in the Maui’s dolphin”population is appropriate because:
e The most recent'Maui’s dolphins research estimates:
o there are” approximately 55 dolphins over 1 year old and the population is
likely to be declining®
0 € the population can sustain at most one human-induced mortality every 10 to
28 years without impacting on its ability to rebuild and ensure long-term
sustainability°
0 the population does stand a chance of recovery if human-induced mortalities
are adequately reduced™*.
oY A Hector’'s or Maui’'s dolphin died in a commercial set net off Cape Egmont, Taranaki
in January 2012 (‘the January mortality’) outside of the areas closed to set net fishing
after the development of the TMP in 2008. Subsequently a Hector’s dolphin was
found washed up south of Cape Egmont in April 2012.
e Information indicates that fishing is the greatest known cause of human-induced
mortality of Maui’s dolphins.
e The government is concerned over the status and trends of the Maui's dolphin
population and has an overall commitment to rebuild threatened species.

? Hamner et al. (2012)
% Wade et al in Currey et al. (2012)
1 Currey et al. (2012)
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MPI considers that much of the risk to the Maui’'s dolphin population has been managed with
the management measures in place throughout large portions of their range. However, there
remains an unknown level of residual risk of fishing-related mortality to Maui’'s dolphins off
the WCNI. This residual risk is thought to be posed at the margins of Maui's dolphin
distribution, that is, where Maui's dolphin may occasionally range but their presence is
considered rare and infrequent.

4.3.1 New information available

For the review of the Maui’'s dolphin portion of the TMP, MPI and DOC convened a risk
assessment workshop in June 2012 to identify, analyse and evaluate all threats to Maui's
dolphins®®. It also identified those threats that pose the greatest risk to achieving
management objectives of the TMP.

The risk assessment scoring was conducted by an expert panel of domestic and interpational
specialists in marine mammal science and ecological risk assessment,s \The panel
considered all of the known actual or potential threats to the population~and provided
estimates of associated impacts (e.g. dolphin deaths) based on the estimated-spatial overlap
between the dolphin distribution and the distribution of each threat, and.the\expected level of
vulnerability of the dolphins to each threat. For each threat, each panehmember estimated
the number of associated dolphin mortalities arising from the”threat, and the level of
uncertainty around that estimate. The risk assessment sought to~identify threats that, at
current levels, were likely to affect population trends within the ‘next five years.

To inform the assessment an estimated spatial distribution for'Maui’s dolphins was agreed to
by the panel (based on a combination of statistical analyses from survey data in areas where
data were adequate and application of habitat prexies\based on expert knowledge in data-
poor areas). The estimated dolphin distributien/could then be overlaid with spatial
distributions of activities identified as threats“te Maui's dolphin. The limits of the dolphin
distribution included Maunganui Bluff in thevaorth, Whanganui in the south, and an offshore
limit of seven nautical miles. The panel reflected in the map that the likelihood of a dolphin
encounter declined with distance south of Raglan and distance offshore.

The risk assessment panel’'s scores.suggested a broad range of plausible values for fishing-
related Maui’'s dolphin mortalities over the next 5 years (combining the estimates of all expert
panellists yields a median estimate of approximately 5 dolphins per year, with 95 percent of
the distribution of scores“béing between 0.3 and 8 dolphins per year). Notwithstanding the
uncertainty, these scares equate to about 95 percent of total human-induced Maui’s dolphin
mortality as estimated-by‘the risk assessment panel.

Population proejections based on the panel’s estimated total mortalities suggest that there is
about a 96 percent likelihood of population decline in the Maui’s dolphin population over the
next 5 years., The population projections suggest that, at the estimated median rate of
human-induced mortality, the population will decline at 7.6 percent per year (projections
based en“the full range of estimated mortalities range from a possible 13.8 percent decline
per Year to a possible 0.1 percent increase)™.

The risk assessment report considered the chances the Maui's dolphin population can
recover given its current status even if sources of human-induced mortality were eliminated.
The panel judged that the population could recover if the population grew at its maximum
estimated growth rate of 1.8 percent per year in the absence of human impacts. Further
evidence they considered supported recovery include:

12 Currey et al. (2012).

'3 Note the panel's scores suggest a rate of population change that is more negative than, but broadly consistent with, a recent
empirical estimate by Hamner et al. (2012). Hamner et al. estimated a population decline of 3 percent per year (with a 95
percent confidence that population change was between an 11 percent decline to a 6 percent increase), noting a downward or
upward trend could not be confirmed with 95 percent confidence. Subsequent analysis by Wade et al (Appendix 1 in Currey et
al. 2012) estimated using the data from Hamner et al estimate that based on the empirical evidence available there is a 75.3
probability the population is declining.
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e evidence in other cetacean populations that if human-induced mortalities are
adequately reduced the population does stand a chance of recovery,

e the level of genetic diversity in the Maui’'s dolphin population is higher than expected
given the estimated size of the population,

e anear even sex ratio but with slightly more females in the Maui’s population, and

o the presence of Hector's dolphins within the Maui's population, which provides the
potential for interbreeding between the subspecies and possible population
replenishment from immigration.

MPI notes the range in scores on the estimated number of dolphin mortalities per year
reflects the high degree of uncertainty about the impact of the cumulative and individual
threats to Maui's dolphins. The estimates represented a judgement by the panel members;
given available information and taking into account input from stakeholders and, other
informed workshop attendees. MPI is using the risk assessment as a guide to inferm Where
mitigation might be best placed to reduce the risk to Maui’'s dolphins from fishing-related
mortality, including the type and location of fishing activities considered the greatest threat.

4.3.2 Need for action

The need for you to act will be determined by careful consideration_of.your responsibilities
under the Fisheries Act 1996 (‘the Act’). Factors you need t@ censider in making your
decision include:
¢ Biology of the Maui’'s dolphins including:
0 Abundance and population trends
0 Alongshore, harbour, and offshore distribution
0 Vulnerability of the population to humansinduced impacts
o0 Known susceptibility of the population tofishing
e Assessment of the effect of set net fishingnineluding:
o Characterisation of the fishery
o Effectiveness of current measures in mitigating threats
o Information on, or likelihood of, set net related mortalities or interactions with
Maui’'s dolphins
e Assessment of the effect of\trawl’fishing, including:
o Characterisation‘Ofithe trawling fishery
o0 Effectiveness.ofjcurrent measures in mitigating threats
o Information/on;, or likelihood of, trawl related mortalities or interactions with
Maui’s delphins
e Overall assessment of the effect of fishing-related mortality on Maui’s dolphins off the
WCNI and whether it is necessary pursuant to sections 11 or 15(2) of the Act for you
to impose mare measures in the area.

The degree of ¥isk of fishing-related mortality relates to the likelihood of an encounter with
fishing gear This is determined by the local abundance of Maui's dolphins and the
frequeneyand nature of fishing in that area. The frequency of fishing can be influenced by
management measures, and the likelihood of an interaction resulting in mortality can be
reduced by the use of effective management measures. An understanding of distribution
and’ likelihood of interaction is required to determining the appropriate management
measure.
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4.4 Consultation

Section 12 of the Act requires you to consult with such person or organisation as you
consider are representative of those classes of persons having an interest in the stock or the
effects of fishing on the aquatic environment in the area concerned. This includes Maori,
environmental, commercial and recreational interests.

The process also requires you to provide for the input and participation of tangata whenua
having a non-commercial interest in the stock concerned, or an interest in the effects of
fishing on the aquatic environment in the area concerns and have particular regard to
kaitiakitanga.

On 24 September 2012, MPI and DOC released a consultation document for sevenweeks of
public consultation. The document was published on the MPI and former fisheri€s, 'external
websites, the DOC external website, and stakeholder letters were sent to“persons and
organisation with an interest and/or affected by the proposals contained .in the *document.
The distribution list included tangata whenua, and environmental,, recreational and
commercial sector stakeholders.

MPI also participated in targeted engagement with various stakehelders and public meetings,
which included representatives from tangata whenua, the fishing“industry, non-commercial
fishing interests, and ENGOs.

Some of the options presented in this final advice paper for your consideration are different
than those consulted on. These differences reflect additional information or proposals
received from stakeholders during the consultation®process. Additional management
measures for your consideration are included in‘each of the fishery/area specific sections as
well as section 10.

4.4.1 Summary of submissions

The seven week consultation period .ended on Monday 12 November 2012. Late
submissions (88) continued to arrive’up’to 5 December 2012. A total of 70,976 submissions
were received that commented on fishing-related impacts and/or general protection of the
Maui’s dolphin™*,

The consultation document/and copies of all submissions received are provided in an
accompanying volumeé.te, this advice paper.

Of the total number_of submissions received, 70 521 were electronic and mail form or petition
submissions thatoriginated from the following organisations:
o Forest and Bird (228, 97 with additional comments)
Green’Party (353, 30 with additional comments)
Greenpeace NZ (18388)
Let’s Face It (4818 visual signatories)
Maui's & Hector’s Dolphins Education/Action Inc. (51)
Maui’'s Last Stand (308, 64 with additional comments)
NABU — Change.org (14880, 2936 with additional comments)
NABU — Mail Form (12)
One Voice France (42)
WWF New Zealand & International (31441)*°

* The Ministry for P